CraHoBuLe 25/2020 OTHOCHO NPOEKTa Ha peLleHue Ha
HaA30pHUA opraH Ha LLiBeuuna no oTHoweHUe Ha
3aAb/KuUTeNnHuTe UpMmeHu npaBuia Ha AJMUHUCTPATOPA
Tetra Pak

Mpueto Ha 31 onn 2020 .
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EBponeiicKMAT KOMUTET NO 3aliMTa Ha AaHHUTE,

KaTo B3e npeasua uneH 63, uneH 64, naparpad 1, 6yksa e) n uneH 47 ot PernameHt 2016/679/EC Ha
EBponenckus napnameHT n Ha CbeeTa oT 27 anpun 2016 rogMHa OTHOCHO 3alLmMTaTa Ha GU3NYECKUTe
/MLLa BbB Bpb3Ka C 06paboTBaHETO Ha IMYHWU AaHHM U OTHOCHO CBOGOAHOTO ABWMKEHWE Ha TAaKMBA
AaHHM U 33 oTMAHa Ha JupekTrea 95/46/EO (HapuyaH no-HaTaTbK ,,OP31"),

KaTo B3e npeasus CnopasymeHuneto 3a EBponeickoTo MKOHOMMYECKO npocTpaHcTeo (EUM), u no-
KOHKpeTHO npunoxeHue Xl n npotokon 37 Kbm Hero, uameHeHu ¢ PeweHne Ha CbBMECTHUA KOMUTET
Ha EMM Ne 154/2018 ot 6 tonn 2018 1.},

KaTo B3e npeasua yneHose 10 n 22 ot cBos [paBUNHMK 33 A€AHOCTTa,
KaTo MMa npeasua, ye:

(1) ThaBHaTa pona Ha EBponenckus KOMUTET MO 3aliUTa Ha AaHHUTe (no-HaTaTbk , KomuTeTsT”) € ga
rapaHTMpa cbrnacyBaHoTo npunaraHe Ha OP3/[ B EMM. 3a Ta3u uen ot uneH 64, naparpad 1, 6ykea e)
ot OP3/] cneapa, ye EK3[] nspnasa cTaHoBMLLE, KOraTo Haa3opeH opraHd (HO) nma 3a uen aa onobpasa
3agbaKuTenHn empmenu npasuna (3®MM) no cmucobna Ha uneH 47 ot OP3/.

(2) EK3 npuBeTcTBa M NpU3HAaBa YCUAMATA, KOUTO ApYXKecTBaTa nosaraT 3a cnas3sBaHe Ha CTaHaapTuTe
Ha OP3/] B rno6anHa cpeaa. Bb3 ocHoBa Ha onuTa cbrnacHo AupekTtusa 95/46/E0, EK3/ noTebpkaasa
BaXKHaTa pona Ha 3P[ 3a cb3gaBaHe Ha paMKa 33 MeXAyHapoAHO npeJaBaHe Ha AaHHU WU
aHra’*MMeHTa CM O3 OKasBa NOAKPena Ha Apy)KecTBaTa NPW YCTaHOBABAHETO Ha TexHuTe 3OI1.
HacTosLwoTo cTaHOBMLLE € HAaCOYEHO KbM NOCTUIAHETO Ha Tasu LLeN U B3emMa Noa BHUMaHWe dakTa, ye
OP3/ 3ac1/1Ba paBHULLETO Ha 3aLLMTA, KAKTO € OTPa3eHOo B M3UCKBAHMATA Ha YneH 47 OT Hero, 1 OCBeH
ToBa Bb3nara Ha EK3[ 3agayata Aa w3roTBA CTaHOBMLLA OTHOCHO MPOEKTa Ha peleHue Ha
KOMMNETEHTHUTE HAaA30PHWN opraHu (,Bogewwmsa opraH no 3®M“), unato uen e ga ogobpasa 3PI. Tasu
3ag4a4a Ha EK3/1 uma 3a uen aa rapaHTnpa nocaenoBaTeNHOTo npunaraHe Ha OP3/, BKAOYUTENTHO OT
CTpaHa Ha HaA30PHUTE OPraHu, agMUHUCTPaTOPUTE N 06pPaboTBaALLUTE INYHU AAHHW.

(3) CbrnacHo uneH 46, naparpad 1 ot OP3/1, npu nunca Ha pelleHne cbriacHo uneH 45, naparpad 3,
AOMUHUCTPATOPBT MAM 06paboTBALLMAT AUYHU JAHHU MOXKe Aa Npefasa JIMYHM AaHHW Ha TpeTa
ObpXKaBa UAM MeXAyHapoAHa OpraHM3auua Camo ako € MpeaBuAana NOAXOAALLM FapaHuuu U npu
YyC/IOBME Ye Ca HanuLe 3aKOHOBO NMPUAOXKMMU NpaBa Ha cybeKkTuTe Ha AaHHU U ePEKTUBHU NPaBHMU
cpeacTsa 3a 3awmTa. [pyna npeanpuAaTMAa UK rpyna ApyrKecTBa, y4acTBallM B CbBMECTHA CTOMAHCKA
AEeWHOCT, MoraT fia NpeaoCcTaBAT TaKMBA rapaHLUMM Ypes M3MoA3BAaHETO HA 3a4b/IKUTENHN GUPMeEHU
npaBuna, KOMTO M3PUYHO MPELOCTAaBAT 3aKOHOBO MPUAOXKMMM MpaBa Ha cybeKkTUTe Ha AaHHU U
OTroBapAT Ha peaumua nsncksaHus (uneH 46 ot OP3/). CneumduyHMTE 3UCKBaHMA, nocoyeHn B OP3/,
ca MMHUMaANHUTE ycnosua, ¢ Kouto 3PI cnegsa aa ce cbobpasasat (uneH 47, naparpad 2 ot OP3/4).
30N noanexaT Ha ofobpeHMe OT KOMMNETEHTHWUA Hag3opeH opraH (,KomneTteHTeH HO“) B

! NososaBaHuATa Ha ,AbPXKaBM YNEHKU B HACTOALLOTO CTAaHOBMLLE CleABa Aa ce pa3bupaT KaTo N030BaBaHMA
Ha ,, AbpXKaBUTe — YneHKM Ha EUN“.

Mpueto



CbOTBETCTBME C MEXaHM3MaA 33 CbI/1acyBaHOCT, NpeABUAEeH B UneH 63 1 uneH 64, naparpad 1, 6yksa e)
ot OP3/1, npu ycnosue ye 3Pl oTroBapAT Ha YyCA0BUATA, NOCOYEHM B UneH 47 ot OP3/[], KakTo U Ha
M3NCKBaHUATA, NOCOYEHM B CbOTBETHUTE PabOTHU AOKYMEHTM Ha paboTHaTa rpyna no yneH 29% Kouto
ca ogobpenn ot EK3/.

(4) HactoswoTo cTaHOBMLLE Ce OTHAcA camo Ao cbobpaxkeHueto Ha EK3/[, ye B npeacrtaBeHuTe 3a
cTaHosuue 3PI1, ce npeaocTaBaAT NOAXOAALLN rapaHUMM, KOUTO OTrOBaAPAT Ha BCUYKM M3NCKBAHUA MO
yneH 47 ot OP3[] u Ha aoKymeHT P[] 256 pen.01 Ha PaboTHaTa rpyna no 4yneH 29, Koo e o406peH oT
EK3/3. CboTBETHO, B HACTOALLOTO CTAHOBWLLE M B MPErnea Ha HaJ30pHUTE OpraHu, He ce pasriexaaT
eNeMeHTUTE U 3a4b/IKEHUATA NO OTHOWeHMe Ha OP3/], nocoyeHu BbB BbNpocHUTE 3P[1, pasanyHu ot
Te3un, cBbP3aHuM c uneH 47 ot OP3/.

(5) B pokymeHT PJL 256 pea.01 ce npeaguKaaT 3adb/KUTENHW enemeHTM 3a 3PN 3a
agMWHUCTPaATOPUTE Ha JAaHHWM (HapuyaHu no-gony ,30M-A“), BKAOYMTENHO W3MNO/3BAHETO Ha
BbTPEWHODUPMEHUTE CMOPA3YMEHMUs, KbOEeTO TOBa € MPUAONKMMO, KaKTO U PEKBUIUTUTE Ha
dopmynsapa 3a 3aaBneHue. [lokymeHTt Pl 264 Ha PaboTHaTta rpyna no uneH 29, ogobpeH ot EK3/[,
npeaBuKaa NPenopbKM B NOMOL, HA KaHANAATUTE, NOKa3BallM UM KaK Aa U3NbAHAT U3UCKBAHMATA Ha
yneH 47 ot OP34An Ha P 256 pepn.01. OcseH ToBa AoKymeHT P/] 264 yBeoMABA 3aABUTENINTE, Ye BCAKA
npeacTaBeHa AOKYMEHTauMsa e npeameT Ha MCKaAHMA 33 AOCTbN A0 AOKYMEHTU B CbOTBETCTBME C
HaUMOHANHUTE 3aKOHM Ha Haa3opHUTe opraHu. CbraacHo uyneH 76, naparpad 2 ot OP3/, EK3/[ ce
noaunHABa Ha pasnopenbute Ha PernameHT (EOQ) Ne 1049/2001%.

(6) Kato ce B3emaT npeasua cneuuduUyHUTE XapaKTepucTukn Ha 3PM, npeasuaeHn B uneH 47,
naparpadu 1 n 2, BCAKO 3aABAeHMe cnefBa Aa ce pasriexaa NooTAeNHO M He 3acAra OLeHKaTa Ha
BCMYKM OPYrM 3agb/uKuTeNnHu dupmeHn npasuna. EK3A npunomus, ye 3PN cnepgsa ga 6baat
afanTupaHu, 3a Aa ce B3eMe npeaBua CTPYKTypaTa Ha rpynara oT Apy»KecTBa, 3a KOATO Te ce npuaarar,
06paboTKaTa, KOATO LLLe Ce M3BBPLUBA CbIIACHO TAX, KAKTO U MONUTUKUTE U NpoLEeAypUTE 3a 3aLLMUTA Ha
NNYHUTE AaHHKU, KOUTO Ce BbBEXKAaT upes Tax.

(7) CraHoBuweTo Ha EK3/ ce nprema cbrnacHo uneH 64, naparpad 3 ot OP3/[], BbB Bpb3Ka C uneH 10,
naparpa¢ 2 ot lpaBunHMKA 3a AeWHocTTa Ha EK3[ B pamkuTe Ha ocem cegmuun, cnep Kato
npeaceaaTenart peLwm, 4e 4oCueTo e NbaHo. o peweHne Ha npeacegatena Ha EK3/ To3n cpok morke
Aa 6bae yAbAXKEH C OLLe WeCT ceaMULM NOPaaM CIOKHOTO eCTecTBO Ha BbNpoca.

NPUE HACTOALLOTO CTAHOBULLIE:

2PaboTHaTa rpyna 3a 3awmTa Ha aMuaTa npu o6paboTBaHETO Ha IMYHU AaHHK, Cb34aAeHa ¢ YaeH 29 oT
OupekTnea 95/46/EO.

3PaboTHa rpyna no uneH 29, PaboTeH JOKYMEHT 3a Cb3AaBaHe Ha Tabauua C eNleMeHTUTE U NPUHLUNNUTE, KOUTO
moraT Aa 6baaT HamepeHw B 3aAb/KUTENHUTE GUPMEHM Mpaswuaa, NocnefHo npepaboTeH M NpueT Ha 6
¢deBpyapun 2018 r., PA 256 pen.01 — ogobpeH ot EK3.

4 PernameHT (EO) Ne 1049/2001 Ha Esponelickua napnameHT 1 Ha CbeeTta oT 30 maii 2001 r. OTHOCHO
ny6AMYHMA AOCTbN A0 AOKYMEHTU Ha EBponeickmA napiameHT, Ha CbBeTa u Ha KomucuaATa.

> Tasu rnepHa Touka bele nspaseHa ot PabotHata rpyna no uneH 29 8 paboTHMA AOKYMeHT ,Cb3gaBaHe Ha
paMKa 3a CTPYKTypaTa Ha 3a4b/IKUTENHUTE GUPMEHU NpaBuna“, npueT Ha 24 toHn 2008 r., PA 154.
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1 KPATKO M3JTOKEHWE HA GAKTUTE

B cvboTBeTCTBME C NpoueaypaTa 3a CbTPYAHMYECTBO, KaKTo e onpegeneHa B8 P 263 pea.01, npoekTsT
3a 3PM-A Ha Tetra Pak 6elwe pasrnegaH oT Haa30pHUA opraH Ha Llseuua (Datainspektionen) B
KayecTBOTO MY Ha KOMMETEHTEH HaA30peH opraH (HapuyaH no-gony ,sogew, HO 3a 3dN“).

Ha 5 toHun 2020 r. Bogewmat HO 3a 3P npeacraBm NpoeKTa Ha pPeLIeHNETO CM BbB BPb3Ka C NPOEKTA
3a 3PMN-A Ha Tetra Pak, kKaTo noncka ctaHosuwe oT EK3/], cbrnacHo uneH 64, naparpad 1, 6ykea e) ot
OP3/. PelweHMeTO OTHOCHO Mb/IHOTATA Ha AOCMETO e B3eTo Ha 18 toHn 2020 r.

2 OUEHKA

B npoekrta 3a 3®MN-A Ha Tetra Pak ca obxBaHaTM BCUUYKM BUAOBe 06paboTBaHE Ha /IMUHU AAHHMU,
M3BBbPLUBAHM OT YneHoseTe Ha 3P Ha Tetra Pak®.

3acerHaTtute Cy6EKTVI Ha OadHHU Ca CAyXutenun, nnua 3a KOHTAKT B CnewHu cnydyan un 4yaeHoBe Ha
cemelicTBaTta Ha cayxutennte, BbHWHWU U3NBAHUTENN, 3aABUTENN U KaHOAUAATU 3a pa60Ta, KIMEeHTH,
AO0CTaBYNLUN N APYTU TPETU CTPAHU, KOFaTO TOBA Ca CAYXUTeNI NN BbHWHWU U3NBAHUTENN B NpoLueca
Ha peaoBHaATa onepaTtuBHa ,D,eVIHOCT.

MpoeKkTbT 3a 3PI-A Ha Tetra Pak bewe pa3srnegaH BHMMaATENIHO B CbOTBETCTBME C npoueaypuTte,
ycTaHoseHn ot EK3[. HagsopHuTe opraHu, yyactBawm B EK3[, cTMrHaxa Ao 3akawoyeHueTto, ue
npoekTbT 3a 3PM-A Ha Tetra Pak cbabpka BCMUKM HEOBXOAMMWM enemeHTW, KOUTO ce W3UCKBAT
cbrnacHo yneH 47 ot OP34 n P 256 pea.0l, B CbOTBETCTBUE C MPOEKTA HA PELUEHNETO Ha BOAELUMNAT
HO 3a 3®01, npeacraBeHo 3a cTaHoBULLLE Ha EK3/. NMopagm ToBa, KOMUTETHLT HAMA ONAceHUA, KOUTO Aa
Hanarat obcbXKaaHe.

3 3AKJTKOYEHMA/NPEMNOPBKU

KaTo ce nma npeasua ropensnorKeHoOToO N aHraXXMMEHTUTE, KOMTO YNEHOBETE Ha rpynaTta e noemar
ypes nognuceaHe Ha CnopasymeHue mexagy uneHoseTe Ha Tetra Pak OTHOCHO 3agbaXKuUTENHUTE
dnpmeHun npasuna, EK3[ cumuta, ye npoekTopeweHneTo Ha Bogewma HO 3a 3PN moxe ga 6bae
NpMeTo B TO3U CU BMA, Tbl KaTo NpoeKTbT 3a 3PM-A Ha Tetra Pak cbabprka HeobxoaMMUTE FrapaHLmu,
ye HAMa fa Obae 3acTpalleHo HUBOTO Ha 3aluMTa Ha pU3MYecKUTe Anua, yctaHoseHo ¢ OP3/, KoraTo
NINYHUTE AlaHHM 6bAaT NpeaaBaHU Ha YleHOBETe Ha rpynaTta u 06paboTBaHK OT TAX B TPETU AbpPXKaBU.
Ha nocneaHo maActo, EK3[ npunomHs cbllo pasnopenbute, CbabprKally ce B uneH 47, naparpad 2,
6ykBa K) ot OP3[ u P[] 256 pea.0l1, KbaeTo ce NocoyBaT yC/IOBUATA, MPU KOUTO 3aABUTENAT MOXKe 43
M3MeHs UAM Aa akTyanmsmpa 3Pl1, BKAOUYMTENHO aAKTyaNM3aUMMUTE HA CMUCbKA Ha YNEeHOBETE Ha
rpynara, obxsaHatu ot 3®0.

4 3ARJTKOYUTENTHN BEJTERKU

HacToAaw,oTo cTaHOBMLLE € NpeaHa3HayveHo 3a Bogelwmsa HO 3a 3P0 v we 6bae nyb/1MKyBaHO CbriacHo
uneH 64, naparpad 5, 6yksa 6) ot OP3/.

6,4neHoseTe Ha 3PM Ha Tetra Pak” ca onpeaenexu 8 pasgena ,Onpeaenenna” Ha 3OM-A.
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10.

B cboTBeTcTBME C uneH 64, naparpadu 7 n 8 ot OP3/ sogewwmar HO 3a 3P cbobliaBa oTroBopa cu No
HaCTOALLOTO CTAaHOBULLE Ha NpeaceaaTens B CPOK OT ABe ceaMMuM cneq nosydyaBaHe Ha CTaHOBULLETO.

CvrnacHo uneH 70, naparpad 1, 6yksa w) ot OP3/ Boaewmat HO cbobliaBa OKOHYATENHOTO pelleHue
Ha EK3/[, c uen BKAKOYBAHETO My B PErUCTbPA Ha peLleHUATa, KOUTO ca NpeameT Ha MexaHu3mMa 3a
CbrN1acyBaHOCT.

B cboTBeTCTBME C peweHMeTo Ha Cbaa Ha Esponeiickua cbio3 C-311/187, usHocMTenaT Ha AaHHU B
OafeHa ObprKaBa Y/ieHKa, ako e HeobxoauMmo C MomolTa Ha BHOCUTENA HA AaHHM, e ONbXeH Aa
npeueHn aanun M3NCKBaHaTa OT NpPaBoTO Ha Cbio3a CTeneH Ha 3alimMTa ce cnasBa B CbOTBETHaTa TpeTa
ObpXKaBa, 3a Aa ce onpeaenu Aanu rapaHumuTte, npegocraseHun ot 3P, moraT ga 6b4aT cnaseHu Ha
NnpakTUKa, KaTo ce B3eMe Npeasna Bb3MOKHaTa Hameca, Cb3adeHa OT 3aKOHOAaTe/ICTBOTO Ha TpeTaTa
AbprkaBa B ob6nacTTa Ha OCHOBHUTE NpaBa. AKO TOBa He e TaKka, Tetra Pak u gpy»ectBaTa oT rpynara
cnefBa 43 OUEHAT A3a/AW MOraT Aa NpefocTaBAT AOMbAHUTENHUM MEPKM, 3a Aa rapaHTMpaT U3UAI0
€KBMBAJIEHTHO HMBO Ha 3aluuTa, KakTo B EC.

3a EBponenckna Kom1TeT No 3alimuTa Ha AaHHUTe

Mpepcepaten

(Andrea Jelinek)

7 Cbp Ha EC, Data Protection Commissioner ¢/y Facebook Ireland Ltd and Maximillian Schrems, 16 onn 2020 r.,
C-311/18.
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