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Procedure No: PS/00462/2019

FINAL DECISION ON PENALTY PROCEEDINGS

Of the proceedings conducted bythe Spanish Data Protection Agency and based
on the following

BACKGROUND

FIRST: Through the ‘Internal Market Information System’ (hereinafter ‘IMI’), governed by
Regulation (EU) No 1024/2012 of the European Parliamentand of the Council of 25
October 2012 (the IMI Regulation), the aim of which is to promote cross-border
administrative cooperation, mutual assistance between Member States and the exchange
of information, a complaintwas received bythis Spanish Data Protection Agency (AEPD),
on 11/09/18, from a data subjectto the Commissioner for Data Protection and Freedom of
Information of Berlin-Hamburg (hereinafter: berlin).

This complaintis forwarded to the AEPD in accordance with Article 56 of Regulation (EU)
2016/679 ofthe European Parliamentand ofthe Councilof 27 April 2016 on the protection
of natural persons with regard to the processing of personal data and on the free movement
of such data (GDPR); Given its cross-border nature, this Agencyis competent to act as
lead supervisoryauthority.

The complaintis made against the website www.iconmobel.de for lack of privacy policy
and cookie policy. In addition, the complainant also complains that ‘the entity refuses to
issue an invoice unless itprovides a tax identification number”,

The letter stated that:
“Ladies and gentlemen

I herebywish to lodge a complaintwith the following company: Https:/Aww.

Lack of data protection informationor cookie warnings.

In addition, the company refuses to issue an invoice after my purchase unless it
givesthem a tax identification number.

| suspect thatinvoices are issued only on demand and that the company istrying
to evade taxes.
With our bestwishes,
The complainant does not provide any additional documentation or evidence of the facts
reported.
The Berlin Supervisory Authority identifies FURNISHICON S.L.U. with its registered office
in Spain as responsible and points out that the websites www.muebledesign.com and
www.meublesconcept.frare also dependenton the supplier FURNISHCONCEPTS.L.U..

The data processing carried out concerns data subjects in several Member States.
According to the information provided in IMI,
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pursuant to Article 56 GDPR, the supervisory authorities of North Rhine-Westphalia,
Rhineland-Palatinate, Lower Saxony, Saarland, Mecklenburg-Western Pomerania,
France, Norwayand Italy have been identified as interested in these proceedings.

SECOND: In the light of the facts set out above, the Subdirectorate-General for Data
Inspection carried out measures to clarifyitin case E/1458/2019, in accordance with the
investigative powers conferred on the supervisoryauthorities in Article 57 (1) ofthe GDPR.
On 04/08/19, the websites belonging to FURNISH YOURSPACE, S.L. (CIF: B67094375),
which contains the privacy policy accessible from various links. Itis also checked thatthe
websites complained of have the option of collecting personaldata to open an accountand
make online purchases. The report on previous inspection measures was issued on
09/04/2019.

With regard to privacy policy, the following facts can be found:

- The privacy policyof the website in Castilian, www.muebledesign.com, is available
at the following links: “Terms and Conditions”; “Privacy Policy’ and “Legal Information” at
the bottom of the page.

- The privacy policy on the German website, www.iconmobel.de , is available from
the links: ‘Geschaftsbedingungen’; ‘Datenschutzerklarung’; “Versandinformationen”
“Widerrufsrecht’ and “Reklamation”, located atthe bottom ofthe page.

- The privacy policyof the French website, www.meublesconcept.fr is available from
the links: ‘Termes et conditions’; ‘Politique de Pretection de Données’; ‘Droit de
rétractation’ and ‘mentions Iégales’, located atthe bottom of the page.

The informationon the ‘Privacy Policy page, both on the Spanish website, on the Geman
website and on the French website, is the same in anyof the three languages. Please find
below the informationin Spanish:

- IDENTIFICATION.

In accordance with the obligation to provide information under Article 10 ofthe Act
34/2002, of 11 July of the Information Society Services and of

Electronic commerce means the operator’s information listed b elow
correspondsto the homepage serca.es

Name of company: FURNISHYOURSPACE SL

Location: Carrer Ecuador 95 3° 08029 Barcelona

Telephone: 931706086

E-mail: Sales@lconmobel.de

TAX ID: B67094375

- DATA PROTECTION POLICY

In accordance with Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the protection of persons with regard to
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processing of personal data and the free movement of such data and its implementing
regulations are used to answer and process your comments and suggestions.
We collect your information when you register on our website or order our products or
services. If you voluntarily participate in customer surveys, provide feedback and
participate in tenders, information aboutthe clientis collected.
The website usage information is stored via cookies.
We store your IP address to diagnose problems on our server and m anage the web site.
An|P addressisa numberassignedto your computer when using the Internet. Thisis also
usedto recognise itduring a dedicated visitto the website.
For the purchase to take place, the following information can be requested: Name,
address, e-mail, date of birth, telephone number and method of payment.
After completing the contactforms on the web site or sending emails or any other request
to switch information to Iconmobel, the data subject gives his or her express consent to
the processing of personal data and to the sending of advertisements.
Your data will be treated confidentially by Iconmobel and used only for the purposes
mentioned above. They shall not be disclosed to third parties without the prior express
consentof the customer. The exceptionis the carrier, who acceptsthe order. In this case,
it will only be received bythe carrierwho needsit, so that he can processthe logistics of
sending the orders placed. Such data are only necessary for the processing (hame,
delivery address and telephone number to be contacted). Icon furniture, in turn, obliges
businesses to comply with the requirements of EU Regulation 2016/679.
Iconmobel undertakes to maintain professional secrecy and to take allnecessary technical
and organisational measures to ensure the information in accordance with the
requirements ofthe above-mentioned Regulation.
Your personal data will be stored in our clientregister for two years. However, it can revoke
access to data for rectification or erasure at any time, as well as revocation of data
processing or transferability.
The buyer authorises contactby telephone or e-mail about the details ofthe customer who
has provided Iconmabel as a source of information on the order it has executed.
The user is solely responsible for the accuracy and accuracy of the information provided.
In the case of the provision of false information or of third parties without its express
permission, Iconmobel reserves the right to destroy the information immediately in order
to protect the rightof the beneficialowner.
With regard to data, you can log in to your account by email to exercise yourrights. The
application must be accompanied by an identification document so that we can be sure
that you are the owner. Then your rights:
- The right to access your personal information and to know whether or not we are
processing your personal information.
- Rightto requestcorrection of incorrectinformation orits deletion if
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otherthings, itis nolonger necessary forits original purpose.

- Righttorequestto restrictthe processing of your data. In this case, these are only stored
for the exercise ordefence of claims.

- Therightto objectto the processing of your data in certain circumstances andin relation
to your personal situation.

- Rightto transfer your data.

- The right to revoke consent, without which the revocation affects the lawfulness of the
previous data processing thathas been approved.

- Rightto lodge a complaintwith a supervisory authority. If you think your rights have been
violated during data processing, you have the right to lodge a complaintwith the Spanish
Data Protection Agency.

THIRD: On 07/06/2019, the AEPD issued a draft decision proposing to close the
proceedings, taking the view that, on the basis ofthe inspections carried out, the privacy
policyin question was in line with the GDPR, and | therefore consider that Article 13 ofthe
GDPR has notbeeninfringed.

FOURTH: On 02/07/2019, the Berlin Supervisory Authority senta letter stating that the
draft decision was incomplete. In summary, points outthat privacy policy does notinform
about the legal basis of the processing; Whereas no information is provided about the
fouling of third party cookies when using the website and the user only has the option o
acceptthem (even it seems thatthey are installed prior to their acceptance) resulting in
disablementto the browser; And finally, that the draft decision does notreferto the claim
made that the buyer had requested the tax identification number in order to issue an
invoice.

FIFTH: On 17/10/2019, the AEPD issued a first revised draft decision identifying the
sections ofthe privacypolicyreferring to the legal basis ofthe processing, providing certain
information on the contentto be included in simplified invoices, and informing that, with
regard to the subjectofcookies, information will be required from the requested partyand
may be sanctioned, where appropriate, in accordance with Spanishlaw.

On the basis of the above, the AEPD considered that there was no breach of Article 13
GDPR and proposed to close the proceedings.

SIXTH: On 01/11/19,the Berlin Supervisory Authority objected to the revised draft decision
on the following grounds:

* Existence of various offences relatingto the informationto be provided to the data subject
because,inaccordance with the privacy policy of the website www.iconmobel.de in force
on 29/10/2019:

o the legal basis ofthe processingis notmentioned. This constitutes a breach of Article 13
(1) (c) GDPR.

o the cookie information is incorrect and incomplete. This would constitute a breach of
Article 13 (1) (a), (c), (e), (f) and (2) (a) GDPR (if the data has been obtained
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of the data subject) orof 14.1 (a), (c), (e), (f) and (2) (a) of the GDPR (if the data have not
been obtained from the data subject).

0 A list of third parties uploaded on the website, which implies communication of the IP
address to those third parties. Several of these third parties would use the data for
marketing purposes. Some ofthese third parties appear to be based outside the European
Economic Area. However, the privacy policy does not mention these third parties as
potential recipients of the data, but points out that it only communicates data to the
transportcompany.

Nor does it report that there will be an international transfer of data or the legal basis for
such atransfer.

Therefore, there would have been a breach of Article 13 (1) (a), (c), (e), (f) and (2) (a)
GDPR (if the data were obtained from the data subject) or Article 14 (1) (a), (c), (e), (f) and
(2) (a) GDPR (if the data were notobtained from the data subject). In addition, there would
have been aninfringementofArticle 26 (2) and possiblyof Article 44.

o Privacy policy is confusing and language is grammatical and uses terms that do not
belong to the common German language. This constitutes a breach of Article 12 (1) GDPR
in conjunction with Articles 13 and 14.

0 The privacy policy does notmentionthe rightto objectto processing under Article 21 (2)
GDPR (which constitutes a violation of Article 21 (4)) and refers onlyto the AEPD as the
authority to file acomplaint (breach of Article 13 (2) (d)).

. The only way to refuse the installation of cookies is through the browser settings.
Therefore, the consent obtained to accept cookies and third party content is invalid as it
has not been freely given. Furthermore, the consent collected does not cover the
disclosure of data to third parties uploading web contentor its use for their own purposes.
All this leads to a breach of Article 6 GDPR.

. The Berlin Supervisory Authority does notagree that the tax identification number
is required for the issue ofa simplifiedinvoice. In addition, information on the requirements
for issuing aninvoice appears onlyinconsistentlyin the section Privacy Policy Terms and
Conditions. This would constitute a breach of Article 6 GDPR.

SEVENTH: On 03/06/2020, the AEPD adopted, in accordance with Organic Law 3/2018
of 5 December 2007 on the protection of personal data and the guarantee of digital rights
(‘LOPDGDD'’ or Organic Law), a draftagreementto initiate penalty proceedings for alleged
infringementof Article 13 of the GDPR.

EIGHT: On 26/06/2020, the AEPD issued a second revised draft decision sharing an
overview of the draft initiating agreementwith the following content:
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Summary of the complaint

The Spanish authority received a complaintagainst Fumishicom S.L.U. as it does not
include the necessary information on the Inconmobel.de web site owned by Furnishicom
S.L.U.inits views in differentlanguages.

Competition

Article 56(1), Article 58 (2) and (4) and Article 60 GDPR, and in accordance with Article
48(1) and Article 64 of Organic Law 3/2018 of 5 December on the Protection of Personal
Data, the Director of the Spanish authority shall have the power to:

ADOPTION OF THIS REVISED DECISION

Enquiry of the Spanish Supervisory Authority

On the website it has been verified thatpersonal data are collected. The Spanish web site
includes Privacy Policies, with other content such as Terms and Conditions of Use,on a
page accessiblefrom differentlinks: Three in the INFORMATION section and others
from the cookie banner.

Similaristhe case onthe German page, although in this case there are five links:

Terms and conditions Privacy policy Submission information Rejected

And the French page from five others.

With regard to the information provided to users, informationis provided on:

« the identity and contactdetails of the responsible person;

* The purposes ofthe processing for which the personal data are intended and the legal
basis forthe processing

* The recipients or categories of recipients of personal data

« the period forwhich personal data will be available

 the existence ofthe right to requestaccess from the controller of personal data
concerning the data subject, rectification, erasure, restriction of processing, objection as
well as the right to data portability. And the rightto lodge a complaintwith a supervisory
authority.

A revised draft decision will be included in the system for the exchange of cross-b order
procedures for preparatory work, including infringements of Article 13 GDPR, failure to
include a legal basis for processing, differences in the coverage of privacy policy,
information on the rightto object, lack ofinformation on the possibility to lodge complaints
with other supervisory authorities, and requestfor a national ID card for simplified invoices.
As regards cookies, itis being penalised in accordance with our national legislation.

Supervisory authorities concerned

The following supervisory authorities shall be informed of this draft decision: Or
Pomerania Mecklenburg-West

or France
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or Berlin

Rule alleged to have been infringed
— Transparency and information (Article 13)

Draft decision on the measures to be taken

Withrespectto The ‘Privacy Policy’of the web site

Www.muebledesign.com: . iconmobel.de and www.meublesconcept.fr and in
application of Article 13 GDPR, the following anomalies have beenidentified:

— Informationis provided on the purposes of the processing of personal data, butnoton
the legal basis of the processing (Article 6 (1) GDPR).

— According to the German Data Protection Authority, the privacy policy of the web site
www.iconmobel.de contains a large amount of grammatical and spelling errors. It uses
termsthatdo notcorrespond to the terms used in the everyday German language and are
therefore entirely intelligible.”

— In the Privacy Policy, it only allows the right of data subjects to objectto data
processing in accordance with Article 21 (1) GDPR, butnot to the processing of personal
data for directmarketing purposes, the rightto obtain the processing of personal data at
anytime.

— Underthe heading “Rightto lodge a complaint with a supervisory authority”itis stated
that: “If you believe that yourrights have b een infringed during the processing ofthe data,
you have the right to lodge a complaintwith the Spanish Data Protection Agency”, even if
the users are citizens or are on German or French territory.

The ‘D-INVIOSING’section ofthe ‘C-ENVIOS/Delivery’section ofthe Privacy Policy states
that"Furure Design will generate a simplifiedinvoice with payments accepted andreceived
provided that the total order does not exceed EUR 3 000 according to the legislation in
force. It will not be possibleto process ordersin excess of this amountifthe DNI or TIN is
not notified ", butitis not specified that the provision of personal data (in this case TIN or
CIF)is a legal or contractual requirementaccording to Article 13 (2) (e).

These facts could constitute a breach of Article 13 GDPR, which sets out the information
to be provided to the data subjectatthe time of collection of his or her personal data.
Itis considered appropriate to impose a “warning” sanction for violation of Article 13 GDPR.
As regards cookies, itis being penalised —in accordance with the Spanish legislation —
the results will subsequently be communicated to the supervisory authorities of the
Member States that have declared the subjects concerned.

Communications
As lead supervisory authority, the AEPD shall submit this draft decision to the other
supervisory authorities concerned in order to receive their views.

C/lJorge Juan, 6 www.aepd.es
28001 — Madrid sedeagpd.gob.es
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pursuantto Article 60(3) GDPR.

Furthermore, in accordance with Article 64(2) of Organic Law 3/2018 of 5 December on
the Protection of Personal Data, this draft decision will be formally communicated to the
controller or processor. The adoption of this draft decision will interrupt the limitation period
forthe infringement. In accordance with Article 64(4) ofthe Organic Lawon Data Protection
and the Safeguarding of Digital Rights, the terms laid down in that Article shall be
automatically suspended when information, consultation, request for assistance or
mandatory ruling has to be obtained from one or more authorities of another Member State
in accordance with the GDPR, for the time between the requestand the notification ofthe
decision to the Spanish Data Protection Agency.

Once the comments submitted by the supervisory authorities concerned have been
analysed, the draftdecision to initiate the penalty procedure will b e notified to the controller
or processor, complying with all the requirements specified in Article 68 of the above-
mentioned Organic Law.

Finally, in accordance with Article 112(1) of Law 39/2015 of 1 October 1992 on the
CommonAdministrative Procedure ofthe Public Administration, there is no rightofappeal
againstthis Decision.’

NINE: On 08/07/2020, the Berlin Supervisory Authority objected to this revised draft
decision (A60RD 133963).

Third-party content and co-responsibility

‘As stated in our second relevantand reasoned objection to the revised draft decision, we
found that the icmobel.de web site uploads the following servers on a first upload on the
homepage:

[.]

Obviously, most of them are third parties, therefore Furnishicon discloses at least the
personal data “IP address”to third parties, many of which are located in third countries.

At least some of these third parties, probably most, use the visitor’s personal data of the
web site provided by Furnishiconfor monitoring and othermarketing purposes. With regard
to ECJ case law, at least many ofthese third-party contentinclusions will give rise to joint
control between the company operating the website (Furnishicon) and the extemal
provider.

For consideration, in section 6 on ‘Terms of service of Google Analytics’
(https:/imarketingplatform.google.com/about/analytics/terms/us/  in English or
https://marketingplatform.google.com/about/analytics/terms/de/ in German), Google
reserves the right to use the personal data of website users for its own purposes. The
same applies to Yahoo Analytics (Yahoo Web -Analytics, see
https://policies.yahoo.com/xa/en/yahoo/privacy/topics/analytics/in dex.htm in English or
https://policies.yahoo. COM/ie/de/yahoo/privacy/topics/web analytics/index.htm EN
German). Twitter analytics and Twitter Audience are comparable to the Facek Insights
service (reference to ECJ, judgmentof5 June 2018 — C-210/16 —
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Wirtschaftsakademie Schleswig-Holstein).

Furnishicon has therefore also breached the second sentence of Article 26 (2) GDPR and
Article 44 GDPR (which will be investigated by the LSA).

From the first access to the website, there is a breach of the principle that should exist
prior to data processing (EDPB, Guidelines 05/2020 on consent under Regulation
2016/679, recital 90), as ‘consent’ cannot legitimise the processing. Furthermore, the
wording of the later collected “consent” does not cover the current processing.
Furthermore, as discussed in detail in our second relevant and reasoned objection,
‘consent’is not valid, since itis not given fairly and the continued use of a web site does
not constitute valid consent. In fact, such consentwould b e necessary at leastfor:

(1) any disclosure of the IP address and other personal data to third parties for whom it
should notbe ensured thatthey will not use the data for theirown purposes, and

(2) any use of techniques to delay userinteraction.
This leadsto a breach of Article 6(1) and Article 5(1)(a) GDPR.

Language and structure of privacy policy

The firstsentence of Article 12 (1) GDPR requires that any information referred to in Article
13 and Article 14 GDPR be provided in a concise, transparent, intelligible and easily
accessible form, using clearand plain language.

As stated by the AEPD, the Privacy Policy is readable. It contains a large number of
grammar and spelling errors, usestermsthat do not correspond to the termsusedin the
GDPR or Germanalawor in the everyday German language and are entirely intelligible.

Furthermore, the structure of the Privacy Policy is flawed. For example, under the title
‘cookies’, it also deals with social media and data subjects’ rights. Outside the Privacy
Policy section, underthe terms and conditions, there is a section ‘Identity ofthe controller
(contact)’, which contains the sub sections ‘Child Protection Policy’ (containing a statement
not valid for all users minus) and ‘Links to other web sites’.

Therefore, the first sentence of Article 12(1) GDPR has also been infringed.”
Information on the right to obtain processing under Article 21 (2) GDPR is missing.
“As stated by the AEPD, the Privacy Policy only allows for the modification ofthe right of

data subjectsto obtain processing under Article 21 (1) GDPR (and this in a difficultway).
Privacy policy does not mention the right of
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data subjects under Article 21 (2) GDPR and therefore, as is the case for informaton on
the rightto objectunder Article 21 (1) GDPR, is erroneous and misleading.

Furnishicon therefore also violated Article 21 (4) GDPR, which is likely to prevent data

[

subjects from exercising their rights of processing for direct marketing purposes “.
Obligation to provide the tax identification number.

‘In its second revised draft decision, the AEPD mentions that Furnishicon requires DNI
(obviously as a synonym for the tax identification number that Furnishicon requires the
applicant) even for simplified invoices on which there isno legal basis for doing so, justas
we indicate in our second relevantand reasoned objective.

Furnishicon therefore also violated Article 6 (1) and Art. 5 (1) (2) GDPR .
Measures proposed

“AEPD proposed to issue a warning against Furnishicon. Since Furnishicon has not
substantially changeditsillegal behaviour,a warning is not an acceptable measure.

We suggest that the Spanish Data Protection Agency order compliance with the GDPR.
The icmobel.de privacy policy is explained in the same way as it is documented in our
relevantand reasonedobjection, which the AEPD regards as a breach of Article 13 GDPR
and which, asindicated above, alsoviolates other provisions ofthe GDPR. However, when
the icmobel.dewebsite is constructed, the same cookie banner appears, which allows the
website to be used in full only when the user clicks on ‘Acepto’(‘Ich akzeptiere’). The other
‘More information’b utton (in English only) links to the general terms and conditions, which
also face the Privacy Policy, butdo notremovethe cookie banner. There is no way to rebut
the cookie settings except through the browser settings. The wording of the consent
collected does notcover the interruption of personal data by integrating third -party content
into the website, and there is no other legal basis. Furthermore, as discussed in detail
above, Furnisiconhasinfringed many more provisions of the GDPR and has notyet solved
it.

Furthermore, the infringement cannot be considered minor because the illegality of the
transfer of personal data to third parties, in particular in third countries, the lack of
agreementand information pursuantto Article 26 GDPR and the complete lack of utility of
the Privacy Policy pose a significantthreatto the data protectionrights of the data subjects,
affects the very essence of the legal obligations in question and indicates a systemic
problem (253). The infringementwas intentional (see WP253 I11.b)). Furthermore, the
specific infringement is not remedied after it has been detected, and has not been
remedied to date, and Furnishicon has maintained this situation, even after Furnishicon
had become aware of the illegality of its actions and AEPD had intervened (see WP253

111.c), ().
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DECIM: In accordance with the procedure laid down in Article 60 ofthe GDPR, the Director
ofthe Spanish Data Protection Agencyagreed to adopta draftagreementto initiate penalty
proceedings against FURNISHYOURSPACE S.L., and in accordance with the procedure
laid down in Article 60 GDPR, the draft decisionto initiate proceedings was transmitted via
the IMI system to the supervisoryauthorities concernedand informed them thatif they did
not raise objections, the mandatoryagreementto initiate proceedings would be adopted.

THIRTEENTH: The draft opening of proceedings was submitted to the supervisory
authorities concerned pursuant to Article 60 (3) GDPR, no objections were raised within
the legal deadline.

THIRTEENTH: On 1 July 2021, the Director of the Spanish Data Protection Agency
decided to initiate penaltyproceedings againstthe complainantfor alleged infringement of
Article 6 of the GDPR, Article 21 of the GDPR and Article 13 of the GDPR, as laid down in
Article 83 (5) of the GDPR.

THIRTEENTH: The decision to initiate was notified electronicallyto the notified party. This
is required by Article 14 (2) of Law 39/2015 onthe Common Administrative Procedure of
Public Administrations (LPACAP), according to which ‘In all cases, electronic means shall
be requiredto link with the publicadministrationsin orderto carry out any formality of an
administrative procedure, atleastthe following subjects: (a) Legal persons’.

In the file, the certificate issued bythe FNMT-RCM Electronic Notifications and Authorised
Electronic Address Service, which records the sending ofthe agreementto initiate, AEPD
notification addressed to FURNISHYOURSPACE, S.L., via this medium, the date of
making availableon the body's website on 02/07/2021 and the date ofautomatic rejection
on 13/07/2021.

Article 43 (2) of the LPACAP provides that where notification by electronic means is
mandatory—as inthe presentcase —‘shall be deemed to be refusediften calendar days
have elapsed since the notification was made availablewithoutaccess to its content.

It should be added that Articles 41.5 and 41.1, third paragraph, of the LPACAP state,
respectively:

‘Where the person concerned or his representative refuses notification of an
administrative action, it shall be recorded in the file specifying the circumstances of the
attempt to notify and the means by which it was attempted, and the procedure shall be
deemed to have been carried outand the procedure followed.’

Notifications shall be valid irrespective ofthe means used, provided that they make
it possible to establish that they have been sent or made available, that they have been
received or accessed by the person concerned or their representative, of their dates and
times, of their content.
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complete,and the true identity of the sender and recipient. Proof of the notification made
shall be included in the file.’

Thus, given that the notice of initiation was notified to FURNISHYOURSPACE, S.L.,
electronically (Article 14 LPACAP), and thatthe notification was rejected after ten days, as
provided for in Article 43 (2) of the aforementioned law, the procedure was consideredto
have been completed and the procedure continued (exArticle 41 (5) LPACAP).

FOURTEENTH: In accordance with Article 73.1 of the LPCAP, the period for submiting
observations on the Agreementof Initiation is ten days from the day following the date of
notification.

Article 64.2. LPACAP states that the complainant will be informed of the right to make
representations, of the ‘right to be heard in the proceedings and of the time limits for
exercising it, and of the statementthat if he fails to make any observations within the
prescribed period on the content of the decision to initiate proceedings, it may be
considered a motion for a decision ifit contains a precise ruling on the liability charged.

The agreement to initiate the penalty proceedings in question contained a precise ruling
on the liability of FURNISHYOURSPACE, S.L.. the agreement specified the infringing
conduct, the type of sanctionin which it was subsumable, the circumstances altering the

liabilityconsideredto be concurrentand the amount ofthe penaltythatthe AEPD considers
it appropriate toimpose.

In view of the above, and in accordance with Article 64 (2) (f) of the LPACAP, the
agreement to initiate the procedure for PS/00462/2019 is considered a motion for a
resolution.

In the light of all the foregoing, the Spanish Data Protection Agency in these proceedings
considersthe followingfacts to be established:

EACTS

FIRST: The websites  www.muebledesign.com:  www.iconmobel.de and

www.meublesconcept.fr provide information on:

- theidentity and the contactdetails ofthe controller;
- the period for which personal data will be stored;

- on users’ rights, (Right to access their personal information: Right to request
correction ofinformation; The rightto requestrestrictions on the processing of your
data; The rightto objectto the processing of your data in certain circumstances;
Rightto transferyour data; Rightto revoke consentand rightto lodge a complaint
with a Spanish supervisoryauthority).
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However, the following shortcomings have been identified:

On the website www.iconmobel.de. the identityand contact details of the controller
are provided under a misleading title (“Glschaftszeck”, which seems to mean a
commercial purpose).

The purposes of the processing are not clearly stated. they can only be derived
from information given in another context. Spanish law requires that some
documents containing personal data of clients for tax purposes are kept by the
controller and this information is notincluded.

Noinformationis provided on the legal basis for the processing of personal data.

The period during which the personal data will be stored is only provided with
respectto the ‘clientregister’; Without informing about the period of retention of
customers’ personal data for tax purposes.

The right of data subjects to object to data processing under Article 21 (1) of the
GDPR is mentioned but there is no reference to the data subject’'s right under
Article 21(2) that “Where the processing of personal data is for direct markefting,
the data subject shall have the right to objectat any time to the processing of
personal data concerning him or her, including profiling in so far as it relates to
such marketing”.

Information is provided on the rightto lodge a complaint with the Spanish Data
Protection Agency, even if the users are citizens or individuals on German or
French territory. Article 13 (2) (d) refers to the “right to lodge a complaint with a
supervisory authority”, which means that the complaint may be submitted to any
supenvisoryauthority, not only to the Spanish Data Protection Agency.

The ‘D-FACTURATION’ section of the ‘Terms and Conditions’ states that ‘A
simplified invoice shall be generated for the order once the payment has been
accepted and received provided that the total order does notexceed EUR 3,000 in
accordance with the legislation in force. Orders above this amount cannot be
processed if you do not notify yourID card or TIN *, butitis not specified whether
providing these personal data (in this case TIN or CIF) is a legal or contractual
requirement.

SECOND: The privacy policy on the website www is difficultto read and its
structure is confusing. It contains a large number of grammatical and spelling errors and
uses termsthatdo notcorrespondto words usedin the daily German language in German
law or in the GDPR (completelyunintelligible).
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THIRD: There is no information on the right of the data subjectto objectto data processing
where the processing is for the purpose of directmarketing and the information submitted
concerning the right to object to processing is drafted in a confusing manner, misleading
data subjects. This would make itdifficultfor data subjects to exercise theirrightto object
to data processing for directmarketing purposes.

FOURTH: FURNISHYOURSPACE, S.L., requests that a tax identification number be
provided in orderto proceed with the issue ofthe simplified invoice. The controller informs
on his website that simplified invoices will be issued for transactions not exceeding EUR
3,000 and that orders in excess of this amountcannotbe processed ifa tax identification
numberis notprovided.

GROUNDS
I

Underthe powers conferred on each supervisory authority by Article 58 (2) of the GDPR,
and as laid down in Articles 47 and 48.1 of the LOPDGDD, the Director of the Spanish
Data Protection Agency is competentto resolve this procedure.

Article 5 GDPR on the principles governing the processing of personal data mentions
among themthe principle of transparency. Paragraph 1 of the provision provides: ‘Personal
datashallbe:

a) processed lawfully, fairly and transparently in relation to the data subject
(‘lawfulness, loyalty and transparency’))’

Expression ofthe principle of transparencyis the obligation on data controllers to inform,
in the terms of Article 13 GDPR, the data subject when the personal data are obtained
directly from the data subject:

‘1. Where personal data relating to a data subjectare collected from the data subject,
the controller shall, at the time when personal data are obtained, provide the data subject
with all of the following information:

a) the identity and the contactdetails of the controller and, where applicable, of
the controller’s representative;

b) the contactdetails of the data protection officer, where applicable;

c) the purposes ofthe processing forwhich the personal data are intended as
well as the legal basis for the processing;

d) where the processingisbased on Article 6(1)(f), the legitimate interests ofthe
controller or of a third party;

e) the recipients or categories ofrecipients ofthe personal data, if any;
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f) where applicable,the factthat the controllerintends to transfer personal data to
a third country or international organisation and the existence or absence of an
adequacy decision by the Commission, or in the case of transfers referred to in
Article 46 or 47, or the second subparagraph of Article 49(1), reference to the
appropriate or suitable safeguards and the means by which to obtain a copy of
them or where they have been made available.

2. In addition to the information referred to in paragraph 1, the controller shall, at
the time when personal data are obtained, provide the data subject with the following
further information necessary to ensure fair and transparentprocessing:

a) the period for which the personal data will be stored, or, where that is not
possible, the criteria used to determine thatperiod;

b) the existence of the right to request from the controller access to and
rectification or erasure of personal data or restriction of processing concerning the
datasubjectorto objectto processing aswell as the rightto data portability;

c) where processingisbased on Article 6(1)(a) or Article 9(2)(a), the existence of
the right to withdraw consent at any time, without affecting the lawfulness of
processing based on consent prior to its withdrawal,

d) the rightto lodge a complaintto a supervisory authority;

e) whetherthe provision of personal data is a statutory or contractual requirement,
or a requirement necessary to enter into a contract, as well as whether the data
subjectis obliged to provide the personal data and of the possible consequences
of failure to provide such data;

f) the existence of automated decision-making, including profiling, referred to in
Article 22 (1) and (4) and, at leastin those cases, meaningfulinformation about the
logicinvolved, as well as the significance and the envisaged consequences of such
processing forthe data subject.

3. Where the controllerintendsto further process the personal data for a purpose
other than that for which the personal data were collected, the controller shall provide the
data subjectpriorto thatfurther processing with information on that other purpose and with
any relevantfurther information as referred to in paragraph 2.

4. Paragraphs 1, 2 and 3 shall not apply where and insofar as the data subject
already hasthe information.’

Article 5 (1) (a) GDPR lays down the principle oflawfulness, loyalty andtransparency, a
principle which is the subject of Recital 39: “All processing of personal data mustb e lawful
and fair. It should be transparent to natural persons that personal data concerning them
are collected, used, consulted or otherwise processed and to what extent the personal
data are or will be processed. The principle oftransparency requires that any information
and communication relating to the processing of those data should be easily accessible
and easy to understand, and thatclear and plain languageis used. Thatprinciple concems
in particular the
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information of data subjects on the identity of the controller and the purposes of the
processing and on the information added to ensure fair and transparent processing with
regard to the natural persons concerned and their right to obtain confirmation and
communication of personal data concerning them which are being processed. Individuals
should be aware of the risks, rules, safeguards and rights relating to the processing of
personal data, as well as how to assert their rights in relation to the processing. In
particular, the specific purposes for which personal data are processed should b e explicit
and legitimate and determined atthe time of the collection ofthe personal data. ...’

Recital 60 links the dutyto provide information with the principle of transparency, stating
that ‘The principles of fair and transparent processing require that the data subjectbe
informed of the existence of the processing operation and its purposes. The controller
should provide the data subjectwith any further information necessary to ensure fair and
transparent processingtaking into accountthe specific circumstances and contextin which
the personal data are processed. The data subjectshouldalso be informed ofthe profiling
and the consequences of such profiling. If personal data are obtained from data subjects,
they should also be informed whether they are obliged to provide them and of the
consequences ifthey do notdo so [..]". In this order, Article 12 (1) GDPR regulates the
conditions for ensuring its effective materialisation and Article 13 specifies what information
should be provided when the data are obtained from the data subject.

Article 12 (1) GDPR states that"The controller shall take appropriate measures to provide
any information referred to in Articles 13 and 14 and any communication pursuant to
Articles 15t0 22 and 34 relating to processing to the data subjectin a concise, transparent,
intelligible and easily accessible form, using clear and plain language, in particular any
information addressed specifically to a child. The information shall be provided in writing,
or by other means, including, where appropriate, by electronic means. At the request of
the data subject, the information may be provided orally provided that the identity of the
data subjectis demonstrated by other means.’

Part of the complaint relates to the privacy policy included in the web pages of which
FURNISHYOURSPACE, S.L.

As regards transparency, as expressed by the Berlin Supervisory Authority, the privacy
policy on the website www.iconmobel.de, which is written in German, is difficultto read. It
contains a large number of grammatical and spelling errors and uses terms that do not
correspond to words used in the daily German language, German law or the GDPR
(therefore completelyunintelligible).

The structure of privacy policy is also confusing, as, for example, social media and data
subjects’ rights are also referred to under cookies. Outside the privacy policy, thereis a
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it contains two subsections on child protection policyand links to other websites.

Based on the above, the privacy policy violates Article 12 (1) GDPR with regard to the duty
to provide information in a concise, transparent, intelligible and easilyaccessible form.

With regard to the ‘Privacy Policy’ included on the web pageswww.muebledesign.com:
HYPERLINK "http:/Avww.meublesconcept.fr*WWWwW and
www.meublesconcept.frandin application of Article 13 GDPR, it has been found thatthey
provide information on: The identityand the contactdetails ofthe controller; The period for
which personal data will be stored; And on users’ rights, (Right to access their personal
information; Rightto requestcorrection ofinformation; The rightto requestrestrictions on
the processing of your data; The right to object to the processing of your data in certain
circumstances; Right to transfer your data; Right to revoke consent and right to lodge a
complaintwith a Spanish supervisoryauthority).

However, the following shortcomings, alreadysetout in the established facts, have been
identified:

* On the website www.iconmobel.de. the identityand contact details of the controller
are provided under a misleading title (“Glschaftszeck”, which seems to mean a
commercial purpose).

* The purposes of the processing are not clearly defined, but can only be derived
from information given in another context. In addition, Spanish law requires the
controller to keep certain documents containing customers’ personal data for tax
purposes; This information is missing.

+ Information is provided on the purposes of the processing for which the personal
data are intended (with some limitations as mentioned above), butnoton the legal
basis ofthe processing (Article 13 (1) (c)).

* The period during which personal data will be stored is only provided with respect
to the “clientregister’. However, Spanish law requires the controller to keep certain
documents containing customers’ personal data for tax purposes; This retenton
period is missing for this treatment.

* The rightof data subjects to objectto data processing under Article 21(1) GDPRis
mentioned, butthere is no reference to the data subject's rightunder Article 21(2)
that “Where the processing of personal data is for direct marketing, the data subject
shall have the right to object at any time to the processing of personal data
concerning him or her, including profiling in so far as it relates to such marketing”.

+ Information is provided on the right to lodge a complaint with the Spanish Data
Protection Agency, even if the users are citizens or individuals on German or
French territory. Article 13(2)(d) refers to the ‘right to lodge a complaint with a
supervisory authority’,which means thatthe complaintmaybe
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submitted to anysupervisoryauthority, notonly to the Spanish Data Protection
Agency.

* The ‘D-FACTURATION’ section ofthe ‘Terms and Conditions’ states that ‘A simplified
invoice shall be generated for the order once the paymenthas been accepted and
received provided that the total order does not exceed EUR 3,000 in accordance
with the legislation in force. Orders above thisamountcannotbe processed ifyou
do not notify your ID card or TIN ", butit is not specified whether the provision of
personal data (in this case TIN or CIF) is a legal or contractual requirement, as set
outin Article 13(2) (e).

In those circumstances, the facts known constitute an infringement, attributable to the one
complained of, for breach of Article 13 GDPR, which sets outthe information to be provided
to the data subjectat the time of collection of his or her personal data.

The requested person, in its capacity as controller,was obliged under Article 13 GDPR to
include on its websites, by which it collects the data of third parties various informaton
which it has completelyand completelyomitted.

Thewebsites by which you collect personal data violate Article 12 and Article 13 of the
GDPR, which is covered by Article 83.5 GDPR, which provides: ‘Infringements of the
following provisions shall, in accordance with paragraph 2, be subjectto administrative
fines of notmore than EUR 20.000.000 or, in the case of an undertaking, up to 4 % of the
total total annual turnover of the preceding financial year, whicheveris higher:

a) (...

b) The rights of data subjects underArticles 12to 22;”

For the sole purposes of prescription, Article 72 (1) (h) ofthe LOPDGDD describes as very
serious ‘the failure to inform the data subject of the processing of his personal data in
accordance with Articles 13 and 14 of Regulation (EU) 2016/679 and 12 of thisOrganic
Law’. The limitation period for very serious infringements provided for in the LOPDGDD is
three years.

v

Stemmingfrom the factsetoutin Legal Basis Iland Ill regarding the lack ofinformation on
the right of the data subject to object to data processing where the processing is for the
purpose of direct marketing and that the information submitted concerning the right to
object to processing under Article 21 (1) is drafted in a confusing manner, data subjects
would be misled.

This has the consequence of making itmoredifficult for data subjects to exercisetheir right
to object to processing of data for direct marketing purposes, and there is therefore an
infringementof Article 21 (4), which states that “The right referred to in paragraphs 1 and
2 shall be explicitly mentioned to the data subjectand shall be presented clearly and
independently ofany otherinformation.”
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The factsidentified constitute an infringement, attributable to the one complained of, for
breach of Article 21 GDPR, which provides for the rightto objectto the processing of your
personal data for advertising purposes.

For its part, Article 72 (1) (k) of the LOPDGDD considers thatit is very serious, for the
purposes oflimitation, ‘whether the exercise of the rights laid down in Articles 15 to 22 of
Regulation (EU) 2016/679 is prevented or hindered or repeatedly neglected’.

This infringement may be sanctioned bya maximum fine of EUR 20.000.000 or, in the
case of an undertaking, up to 4 % of the total overall annual turnover of the preceding
financial year, whicheveris the higher,in accordance with Article 83 (5) (b) GDPR.

\%

As stated above, Article 5 (1) (a) of the GDPR lays down, as one of the principles relating
to processing, the obligation for personal data to be processed “lawfully, fairly and
transparentlyin relation to the data subject (“lawfulness, loyalty and transparency’) and in
order for such processing to be lawful, the data subjectmustbe able to rely on one of the
legitimate grounds setoutin Article 6 (1) of the GDPR:

‘Processing shall be lawful only ifand to the extentthat at least one of the following
applies:

a) the datasubjectgave hisor her consentto the processing of his or her data

personal for one or more specific purposes;

b) processing is necessary for the performance of a contract to which the data
subjectis party or in orderto take steps at the request of the data subjectprior to entering
into a contract;

c) processing is necessary for compliance with a legal obligation to which the
controlleris subject;

d) processingisnecessaryin orderto protectthe vital interests ofthe data subject
or of another natural person;

e) processingis necessary for the performance ofa task carried outin the public
interestorin the exercise of official authorityvested in the controller;

f) processingisnecessary forthe purposes ofthe legitimate interests pursued by
the controller or by a third party, except where such interests are overridden by the
interests or fundamental rights and freedoms ofthe data subjectwhich require protection
of personal data, in particular where the data subjectisa child.

Point (f) of the first sub paragraph shall notapply to processingcarried out by public
authoritiesin the performance oftheir tasks.’

In that connection, the applicant’'s complaint referred to the trader’s request for the need
to provide a tax identification numberin orderto issuethe invoice. Bearing in mindthat, as
reported by the controller on his/her website, an invoice will be issued.
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simplified for transactions notexceeding EUR 3,000 which cannotbe ordered in excess of
that amountif a tax identification number is not provided, the fact that the order of the
person concerned was processed without the need for such a tax identification number
would mean thatthe personconcerned has the rightto requesta simplified invoice without
being asked for the identification numberto be issued.

According to the above, the requestfor a tax identification number made has no legitimate
basis, which constitutes a breach of Article 6 (1) and, consequently, of the principle laid
downin Article 5 (1) (a) GDPR.

For its part, Article 72 (1) (b) of the LOPDGDD considers that ‘the processing of personal
data withoutcomplying with one of the conditions for lawful processing laid down in Article
6 of Regulation (EU)2016/679 is very serious forthe purposes of prescription.

This infringement may be sanctioned by a maximum fine of EUR 20.000.000 or, in the
case of an undertaking, up to 4 % of the total overall annual turnover of the preceding
financial year, whicheveris the higher, in accordance with Article 83 (5) (b) GDPR.

Vi

In accordance with the evidence available atthe presenttime, itis considered that the facts
set out do not comply with Articles 5.1 (a), 6.1, 12.1, 13 and 21.4 of the GDPR, which
implies the commission ofthe two offences laid down in Article 83 (5) of the GDPR.

The corrective powers available to the Spanish Data Protection Agency, as the supervisory
authority, are setoutin Article 58 (2) GDPR. These include the power to address a waming
(Article 58 (2) (b)), the power toimposean administrative fine under Article 83 of the GDPR
— Article 58 (2) (i) — or the powerto order the controller or processorto ensure thatthe
processing operations comply with the provisions of the GDPR, where applicable, in a
specific manner and within a specified timeframe — Article 58.2 (d).

According to Article 83 (2) GDPR, the measure provided forin Article 58 (2) (d) GDPR is
compatible with the sanctionin the form of an administrative fine.

In orderto determine the administrative fine to be imposed, the provisions of Articles 83.1
and 83.2 of the GDPR mustbe observed, which state:

‘1. Each supervisory authority shall ensure that the imposition of administrative fines
pursuant to this Article in respect of infringements of this Regulation referred to in
paragraphs 4, 9 and 6 shall in each individual case be effective, proportionate and
dissuasive.

2. Administrative fines shall be imposed, depending on the circumstances of each
individual case, in addition to orin place ofthe measuresreferredtoin the
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Article 58(2) (a) to (h) and (j). When deciding whether to impose an administrative fine and
deciding on the amountof the administrative fine in each individual case due regard shall
be given to the following:

a) thenature, gravity and durationofthe infringementtaking into accountthe nature scope
or purpose of the processing concerned as well as the number of data subjects affected
andthe level of damage suffered by them;

b) the intentional or negligentcharacter ofthe infringement.

c) anyactiontaken bythe controller or processor to mitigate the damage suffered by data
subjects;

d) the degree of responsibility ofthe controller or processor taking into accounttechnical
and organisational measures implemented by them pursuantto Articles 25 and 32;

e) anyrelevantpreviousinfringements by the controller or processor.

f) the degree of cooperation with the supervisory authority in order to remedy the
infringementand mitigate the possible adverse effects ofthe infringement;

g) the categories of personal data affected by the infringement;

h) the manner in which the infringement became known to the supervisory authority, in
particular whether, and if so to what extent, the controller or processor notified the
infringement;

i) where measuresreferredtoin Article 58(2) have previously been ordered againstthe
controller or processor concerned with regard to the same subject-matter, compliance with
those measures;

j) adherence to approved codes of conduct pursuant to Article 40 or approved
certification mechanisms pursuantto Article 42; and

k) anyother aggravating or mitigating factor applicable to the circumstances ofthe case,
such as financial benefits gained, or losses avoided, directly or indirectly, from the
infringement.’

Article 76 ‘Penalties and corrective measures’ofthe LOPDGDD provides:

1. The penalties provided for in Article 83 (4), (5) and (6) of Regulation (EU) 2016/679
shall be applied taking into account the graduation criteria set out in paragraph 2 of that
Article.

2. Inaccordance with Article 83 (2) (k) of Regulation (EU) 2016/679, accountmay also be
taken of:

a) The continuous nature ofthe infringement;

b) The link between the offender’s activity and the processing of personal data.

c) The profits made as a resultof the infringement.

d) The possibility that the conduct of the person concerned might have led to the
commission ofthe infringement.

e) The existence of a merger by acquisition after the infringement has been committed,
which cannotbe attributed to the acquiring entity.

f) The impactontherights of minors.

g) Have,where this is notrequired, a data protection officer.

h) The referral bythe controller or processor, on a voluntary basis, to alternative dispute
resolution mechanisms, in cases where
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there are disputes between them and any interested party.’

In accordance with the provisions setoutabove, for the purpose of determining the amount

of the fines to be imposed in the presentcase on the defendant, who is responsible for the
offences referred to in Article 83 (5) (a) and (b) of the GDPR, the fine to be imposed for
each of the alleged infringements should be graduated.

In orderto quantify the fines for each infringement, as a mitigating circumstance for all
infringements, we mustconsideritto be a small undertaking.

And as aggravating circumstances ofthe infringements, we should consider the
following:

l.InfringementofArticle 12 and Article 13 GDPR as defined in Article 83(5)(b) GDPR:
The following criteriato be taken into consideration are consideredto be met:

. The nature, gravity and duration of the infringement, as the lack of information p revents
the full extent of the processing of personal data and hinders the exercise of rights bydata
subjects.

. The continuous nature ofthe infringement.

. High number of data subjects, as all those who access the pages and whose data are
processed from several EU countries are affected.

In the light of the above factors, the amountofthe fine for this infringementis EUR 3,000.
2.InfringementofArticle 21 GDPR, as defined in Article 83(5)(a) GDPR:

The following criteria to be takeninto accountare consideredto be met:

. The nature, gravity and duration of the infringement, having regard to the nature, scope
or purpose of the processing operations concerned, since the exercise of a right of data
subjects is effectively prevented.

. The continuous nature ofthe infringement;

In the lightof the above factors, the amountofthe fine for this infringementis EUR 1,000.

3.Infringement of Article 5(1)(a) and Article 6(1) GDPR, as defined in Article 83(5)(@)
GDPR:

The following criteria to be taken into consideration are consideredto be met:
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. The nature, gravity and duration of the offence, taking into account the nature, scope or
purpose of the processing operations concerned, given that the lack of locus standi in
relation to the application for the tax identification number makes itimpossible in itself o
process personal data.

In the lightof the above factors, the amountofthe fine for the infringementis EUR 2,000’
VI

In accordance with Article 58 (2) (d) GDPR, each supervisory authority may “order the
controller or processor to comply with the provisions of this Regulation, where appropriate,
in a specific mannerand within a specifiedtime limf...".

In this case, having regard to the circumstances expressed in relation to the defects
identified, from the point of view of data protection law, it is appropriate to require the
controller to:

. Align its privacy policy with Article 12 GDPR in terms of conciseness,
transparencyand intelligibility, which in particular requires the use ofterms used in data
protection law or atleastin acommon language and an easilyunderstandable structure
mentioning each informationunder the correcttitle;

. Align the information with Article 13 GDPR, which in particular requires to
clearly setout:

o All purposes pursued with the processing, including processing which the

controlleris obliged to carry outby law; O The term for which the personal

data will be stored, indicated in such awayas to leave no doubtas to what

retention period applies to the processing of which data and for whatpurpose;

O Thelegal basis for each processing, indicated in such awayas to leave no

room for doubton which legal basis appliesto the processing of which data

and for what purpose;

o The rightto objectto processing for direct marketing purposes;

or In what circumstances the customer is obliged to provide his tax
identification number and thatthis follows from Spanish law;

o In accordance with Article 13(2)(d) GDPR, they must inform about the right
to lodge a complaintwith a supervisoryauthority.

. Not requesting the customer’s taxidentification number unless the controller
has obtaineda valid consentor is requiredbylaw to process this data in order to include
itin aninvoice

Give a period of three months from the date of publication ofthe decision to comply with
the above measures.
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Inaddition, any measures thatmay be takenin the decision terminating the procedure, in
relation to the processing activities, the information provided to data subjects and the
exercise of the rights, shall applyin all the countries of the European Union in which the
requested partyoperates.

It should be noted that failure to complywith the requests made by that body may be
regarded as a serious administrative infringementbecause it ‘does not cooperate with the
supervisoryauthority in the light of the requests made, and such conduct maybe assessed
at the time of the opening of an administrative procedure leading to a fine.

Therefore, in accordance with the above, the Director of the Spanish Data Protection
Agency RESUELVE:

FIRST: On the basis of the complaint received through the IMI system set out in the
background and, in accordance with the facts and points of law contained in this act, adopt
a draft decision on the penalty proceedings against FURNISHYOURSPACE, S.L., which
will lead, where appropriate, to the adoption ofthe following agreements:

1. Penalise the entity FURNISHYOURSPACE, S.L., for an infringement of Articles 12 and
13 of the GDPR, whichis defined in Article 83 (5) (b) and classified as very serious for the
purposes of limitation in Article 72 (h) of the LOPDGDD, with a fine of EUR 3,000 (three
thousand euros).

2. Penalise the entity FURNISHYOURSPACE, S.L., for an infringement of Article 21 (4)
GDPR, referred to in Article 83 (5) (b) and classified as very serious for the purposes of
limitation in Article 72 (k) of the LOPDGDD, with a fine of EUR 1,000 (thousand euros).

3. Penalise the entity FURNISHYOURSPACE, S.L., for aninfringementof Article 5 (1) (a)
and (6) of the GDPR, laid down in Article 83 (5) (a) and classified as very serious for the
purposesoflimitationin Article 72 (1) (b) of the LOPDGDD, with afine of EUR 2,000 (two
thousand euros).

4. TorequestFURNISHYOURSPACE, S.L, to comply, within three months, with the rules
on the protection of personal data, the processing operations which it carries out, the
information provided to its clients, to the extent stated in Article VIl of Law. This should
also be implemented in all the countries of the European Economic Area in which
FURNISHYOURSPACE operates.

SECOND: In accordance with the procedurelaid down in Article 60 of the GDPR, this draft
penalty decision is transmitted through the IMI system without delay to the supervisory
authorities concerned, informing them that, if no objections are raised within four we eks of
the consultation, the necessarydecision on the penalty procedurewillbe adopted, in which
the infringementsreferred tointhe

Cl/Jorge Juan, 6 www.aepd.es
28001 — Madrid sedeagpd.gob.es
| Date  [21/07/2021
Secure Verification Code:
Legislation
IThis document incorporates the electronic signature recognised in accordance with Law 6/2020 of 11 November requlating
certain aspects of electronic trust services and Requlation (EU) No 910/2014 of the European Parliament and of the Council of
23 July 2014 on electronic identification and trust services for electronic transactions in the internal market.
Signed by Director — Mar Espafia Marti

Verification URL https://sedeaqgpd. gob.es/validar-csv/ Page 24/25



http://www.aepd.es/
https://sedeagpd.gob.es/validar-csv/

25/25

Spanish
protection
d

I_d Agency

Legal grounds, with the imposition ofthe sanctions and measuresindicated.

In accordance with Article 123 of Law 39/2015 of 1 October on the Common Administratve
Procedure of Public Administrations (LPACAP), interested parties may, in accordance with
Article 46 of Law 29/1998 of 13 July on the Common Administrative Procedure of Public
Administrations, lodge an appeal for reconsiderationwith the Dire ctor of the Spanish Data
Protection Agency within one month of the date of notification of this decision or a direct
administrative appeal before the Administrative Chamber of the Spanish Data Protection
Agency, in accordance with the additional provision of the Spanish Data Protection Law,
in accordance with the date of notification ofthis decisionor a directadministrative appeal
before the Administrative Chamber ofthe Fourth Section of the Audiencia, in accordance
with the additional provisionofthe Spanish Data Protection Law, in accordance with Article
25 (5), as from the day following the natification of this decision or a direct administrative
appeal before the Administrative Chamber ofthe National High Court, in accordance with
of the Spanish Law, in accordance with (1).

Finally, we would point out that, in accordance with Article 90.3 (a) of the LPACAP, the
finaladministrative decision maybe suspended as a precautionarymeasure ifthe person

concernedindicates his intention to bring an administrative appeal.

Mar Espafia Marti
Director of the Spanish Data Protection Agency

ClJorge  Juan,
628001 —
Madrid
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