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CraHoBuLe 28/2020 OTHOCHO NPOEKTa Ha PeLLueHue Ha
HaA30pPHUA opraH Ha McnaHKA NO OTHOLIEHMe Ha
3agbKutenHute pupmenun npasuna Ha lberdrola Group B
KauyecTBOTO M HAa aAMUHUCTPATOP Ha JINYHU OaHHMU

MNMpueto Ha 8 pekemspu 2020 r.
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EBponeiicKMAT KOMUTET NO 3aliMTa Ha AaHHUTE,

KaTo B3e npeasua uneH 63, uneH 64, naparpad 1, 6yksa e) n uneH 47 ot PernameHt 2016/679/EC Ha
EBponenckus napnameHT n Ha CbeeTa oT 27 anpun 2016 rogMHa OTHOCHO 3alLmMTaTa Ha GU3NYECKUTe
/MLLa BbB Bpb3Ka C 06paboTBaHETO Ha IMYHWU AaHHM U OTHOCHO CBOGOAHOTO ABWMKEHWE Ha TAaKMBA
AaHHM U 33 oTMAHa Ha JupekTmea 95/46/EO (HapuyaH no-HaTaTbK ,,OP31"),

KaTo B3e npeasung CnopasymeHueTo 3a EBponenckoTo MKOHOoMMYecKko npocTpaHcTeo (EMM), u no-
cneymanHo npunoxkerue Xl n npoTtokon 37 KbM Hero, uasmeHeHu ¢ PeweHne Ha CbBMeCTHUA KOMUTET
Ha EMM Ne 154/2018 ot 6 tonn 2018 1.},

KaTo B3e npeasua yneHose 10 n 22 ot cBos NpaBUAHKK 33 AEMHOCTTa,
KaTo MMa npeasua, ye:

(1) FhaBHaTa pona Ha EBponenckMa KOMUTET MO 3aluTa Ha AaHHUTe (no-HaTaTbK ,KomuTteTsvT”) € aa
rapaHTMpa cbrnacyBaHoTo npwunaraHe Ha OP3[ B EWIM. 3a uenTa, cbrnacHo uyned 64, naparpad 1,
6ykBa e) ot OP3/, EK3/ nsnasa ctaHoBMLle, Korato HagsopeH opraH (HO) uma 3a uen aa onobpsea
3agbaKuTenHn empmenu npasuna (3®MM) no cmucobna Ha uneH 47 ot OP3/.

(2) EK3/[ npuBeTcTBa M NpU3HaBa yCUAUATA, KOUTO APY*KecTBaTa nosaarar 3a cnassaHe Ha CTaHaapTuTe
Ha OP3/] B8 rno6anHa cpeaa. Bb3 ocHoBa Ha onuTa cbriacHo Aupektnea 95/46/EO, EK3/] noTebpikaaBa
BaXKHaTa pona Ha 3P[ 3a cb3gaBaHe Ha paMKa 33 MeXAyHapoAHO npeJaBaHe Ha AaHHU WU
aHra*MMeHTa CM A3 OKasBa MoAKpena Ha ApyKecTBaTa MNpW ycTaHOBABaHeTO Ha cBou 3OP[1.
HacTosLwoTo cTaHOBMLLE € HAaCOYEHO KbM NMOCTUIAHETO Ha Tasu LLEN M B3ema Noja BHUMaHWe daKTa, ue
OP3/ 3acunBa paBHULLETO Ha 3alUMTa, KAKTO € OTPA3eHO B M3UCKBAHUATA Ha YieH 47 OT Hero; CblLo
TaKa To Bb3nara Ha EK3[ 3agavata ga v3gaBa CTaHOBMLA OTHOCHO MPOEKTUTE HA pPeLlleHusa Ha
KOMNETEHTHUTE HaA30PHM opraHu (,,Bogewma opraH no 3®MN“), unato uen e ga ogobpsasa 3PN. Tasu
3ag4a4a Ha EK3/1 uma 3a uen aa rapaHTnpa nocaenoBaTeNHOTo npunaraHe Ha OP3/, BKAOYUTENTHO OT
CTpaHa Ha HaA30PHUTE OpraHu, agMUHUCTPaTOpUTE N 0bpaboTBaLLUTE TNYHUN AAHHW.

(3) CvrnacHo uneH 46, naparpad 1 ot OP3/1, npu nunca Ha pelweHne cbrnacHo YneH 45, naparpad 3,
AOMUHUCTPATOPBT MAM 06paboTBALLMAT AUYHU JAHHU MOXKe Aa Npefasa JIMYHM AaHHW Ha TpeTa
ObpXKaBa UM MeXKAyHapoAHa OpraHM3auma Camo, ako e NpeaBuMana NoAXOAALUM rapaHuMuM 1 nNpu
YyC/IOBME Ye Ca HanuLe 3aKOHOBO MPUAOXKMMM NpaBa Ha cybeKkTUTe Ha JAHHU U ePEeKTUBHU NPaBHU
cpeacTsa 3a 3awmTa. [pyna npeanpuAaTMAa UK rpyna ApyrKecTBa, y4acTBallM B CbBMECTHA CTOMAHCKA
AEeWHOCT, MOraT fa NpeaoCcTaBAT TaKMBA rapaHLMM Ypes U3MoI3BAaHETO HA 3a4b/IKUTENHN GUPMEHMU
npaBuna, KOMTO M3PUYHO MPELOCTAaBAT 3aKOHOBO MPUAOXKMMM MNpaBa Ha cybeKkTUTe Ha AaHHU U
OTroBapAT Ha peauLa usncksaHua (uneH 46 ot OP3/]). CneunduyHUTE M3UCKBaAHMA, nocovyeHn B OP3/,
€a MMHMMaNHNUTE U3MUCKBaHMS, KouTo 3PM cneasa ga onpegenat (YneH 47, naparpad 2 ot OP3/1). 3¢
noasaexar Ha og4obpeHne oT KOMNETEHTHWUA HAaZ30peH opraH (,komneteHTeH HO“) B cboTBETCTBME C

1, [bpKaBu UNeHKN" B HAaCTOALLLOTO CTaHOBMLLE cneasa Aa ce pa3bupa B CMUCHAA Ha ,AbPXKaBM — UYNEHKM Ha
EMN“.
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MexaHM3Ma 3a Cbr1acyBaHOCT, NpeaBuaeH B uneH 63 n uneH 64, naparpad 1, 6yksa e) ot OP3[, npu
ycnosue Yye 3PI1 oTroBapAT Ha yca0BUATA, NOCOYEHU B UneH 47 oT OP3/l, KaKTO U Ha U3MCKBAHMATA,
NOCOYEHW B CbOTBETHMTE PabOTHU AOKYMEHTU Ha PaboTHaTa rpyna no yneH 29% KouTo ca o406peHn
ot EK3/.

(4) HactoswoTo CTaHOBMLLE Ce OTHAcA camMo A0 o4yakBaHeTo Ha EK3/, ye B 3®M, npeacraBeHn 3a
M3MCKBAHOTO CTAHOBULLE, Ca OCUTYPEHM NOAXOAALUM rapaHLUMmM 33 CbOTBETCTBME C BCUYKM U3UCKBAHMUA
no yneH 47 ot OP3/4 n ¢ PA256 pen.01 Ha PaboTHaTa rpyna no yneH 29, kakto e ogobpeH ot EK313.
CbOTBETHO B HACTOALLOTO CTAHOBMULLE M B MNpernega Ha HaA30pPHUTE OpraHU He ce pasrnexagat
€NeMEHTUTE, U 3a4b/IIKEHMATA NO OTHOLWeHUe Ha OP3/], nocoveHu BbB BbnpocHuUTe 3PI, pasnnyHm ot
Te3un, cBbP3aHuM c uneH 47 ot OP3/.

(5) AokymeHT PO256 pen.01 Ha PaboTHaTa rpyna no u4neH 29, oaobpeH ot EK3[, npeasuaa
eNemeHTUTe, HeobxoaumMKn 3a M3roTBsiHeTo Ha 3®M 3a agMUHUCTpaTOpUTe (HapUyaHW MO-HaTaTbk
»3PB-A"), BKAIOUNTENHO M3NON3BAHETO HA BbTPELIHODUPMEHM CMOPA3YMEHUA, KbAETO € NPUNOKUMO,
KaKTO M PeKBU3UTUTE Ha dopmyaapa 3a 3aasneHne. B P[1264 Ha PaboTHaTa rpyna no yneH 29, oaobpeH
ot EK3/[], ce npeasuaat NpPenopbkM B NOMOLL Ha KaHAMOATUTE, NOKA3BaWM UM KaK 43 U3NbAHAT
M3NCKBAHMATA Ha uneH 47 ot OP3[ wn PA256 pep.0l. OcseH ToBa AoKymeHT P[1264 yBepgomsaBa
3aABUTENNTE, Ye BCAKA NpeaCcTaBeHA AOKYMEHTALMA € NpegMeT Ha MCKAaHMA 33 40CTbN A0 AOKYMEHTH
B CbOTBETCTBME C HAaLMOHA/IHUTE 3aKOHW HA HaA30pHUTe opraHu. CbrnacHo ynaeH 76, naparpad 2 ot
OP3/, EK3/] ce noaumHaBa n Ha pasnopenbute Ha PernamenT (EO) Ne 1049/2001%,

(6) Kato ce B3emaT npeasua cneunmpuUUHUTE XapakTepucTukM Ha 3OM, npeasuaeHn B uneH 47,
naparpadu 1 n 2, BCAKO 3aABAeHMe cnefBa Aa ce pasr/eraa NooTAeNHO M He 3acAra OLeHKaTa Ha
BCUYKU OPYrM 3ag4b/iKuTenHn éupmeHu npasuna. EK3[ npunomHs, ye 3®M cnepsa ga 6baat
afanTupaHu, 3a Aa ce B3eme npeasua CTPYKTypaTa Ha rpynarta oT ApYy»KecTBa, 32 KOATO ce npuaarar,
06paboTKaTa, KoATO e ce M3BBPLUBA CbIIACHO TAX, KAKTO U NOJIUTUKUTE U NpoLeaypuTe, KOUTO Te ca
BbBE/IM 3a 3alMTa Ha JINYHUTE AaHHK’.

(7) CraHoBMILETO Ha KomuTeTa ce npuema cbrnacHo 4neH 64, naparpad 3 ot OP3[, BbB Bpb3Ka C
yneH 10, naparpad 2 ot [MpaBUNHMKA 3a AenHOCTTa Ha EK3/] B pamKute Ha ocem ceagmuLM OT NbpPBUA
paboTeH AeH, cnep KaTto npeaceaaTensaT U KOMNETEHTHUAT HAA30PEH OPraH ca peLlnau, Ye 4OCUETOo e
nbaHo. Mo peweHne Ha npeacegatens Ha EK3/[ To3m cpok MoKe ga 6bae yAb/AXKEH C ole wecT
ceAMULM NOPaaU CNOXKHOTO eCTeCcTBO Ha Bbnpoca.

NPUE HACTOALLOTO CTAHOBULLIE:

2 paboTHaTa rpyna 3a 3almTa Ha nLaTta Npu 06paboTBaHeTo Ha IMYHM AaHHM, Cb3AadeHa € uneH 29 ot
OupekTnea 95/46/EO.

3 PaboTHa rpyna no uneH 29, PaboTeH JOKYMEHT 3a Cb3faBaHe Ha TabaMua ¢ eNeMeHTUTE M NPUHLMNNUTE, KOUTO
moraT Aa 6bAaT HaMepeHU B 334 b/IKUTENHUTE GUPMEHM NPaBMAa, NOCAeHO NpepaboTeH U NpueT Ha 6
¢deBpyapu 2018 r., PA256 pea.01.

4 PernameHT (EO) Ne 1049/2001 Ha Esponelickua napnameHT 1 Ha CbseTa oT 30 maii 2001 r. OTHOCHO
ny6AMYHMA AOCTbN A0 AOKYMEHTU Ha EBponeickmA napiameHT, Ha CbBeTa u Ha KomucuaATa.

> Tasu rnepHa Touka bele nspaseHa ot PabotHata rpyna no uneH 29 8 paboTHMA AOKYMeHT ,Cb3gaBaHe Ha
paMKa 3a CTPYKTypaTa Ha 3a4b/KUTeNHUTE GUpMeEHU NpaBuna“, npueta Ha 24 oHu 2008 r., PA154.
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1 KPATKO M3JTOKEHWE HA GAKTUTE

B cvboTBeTCcTBME C NpoueaypaTa 3a CbTPYAHNYECTBO, KaKTo e onpegeneHa 8 PA263 pean.0l, npoekTsT
3a 30M1-A Ha |Iberdrola Group belue pa3rneaaH oT Haa30pHUA opraH Ha McnaHua (Agencia Espafiola de
Proteccion de Datos) B KauecTBOTO My Ha BOAgeL, HaA30PEH opraH (HapuyaH no-HaTaTuk ,Boaew, HO
3a 30n“).

Bogewmat HO 3a 3P npeactasm NpoeKTa Ha peLleHMETO CU BbB BPb3Ka C NpoekTa 3a 3PM-A Ha
Iberdrola Group, KaTo noucka ctaHosuuie oT EK3/[ cbrnacHo uneH 64, naparpad 1, 6ykea e) ot OP3/]
Ha 25 centemBpun 2020 r. PelueHneTo OTHOCHO Nb/IHOTaTa Ha AOCMETO e B3eTO Ha 9 okTomBpu 2020 r.

2 OLEHKA

MpoekTbT Ha 3PM-A Ha Iberdrola Group o6xBalLa 06paboTBAHETO Ha IMYHU AAHHK, NPefaBaHU NPAKO
WM HEMNpAKO OT APYKEeCTBO OT rpynaTa, ycTaHoBeHOo B EMM, KbM Apy»KeCcTBO OT rpynarta, KOeTo He e
YCTaHOBEHO B AbpKasa oT ENM, BKAOUMTENHO MbPBOHAYANHOTO M NOC/eABaALLOTO NpejaBaHe.

3acerHaTuTe CcybeKTU Ha AaHHW BKAKOYBAT KaHAMAATW, CAYKUTENW, A0CTaBYMUM, A06pOBOAUM,
YY4aCTHMLUM B MPOABM M YYACTHUMUM B KOHKYPCM 3a CTUMNEHAMW 33 MarMcTbpCKM Mporpamu, u
6eHedUUMEHTM Ha TaKMBA CTUNEHAUN.

MpoekTbT 3a 3P-A Ha Iberdrola Group 6elue pasriesaH BHUMATE/THO B CbOTBETCTBME C NpoLLeaypuTe,
ycTaHoseHn ot EK3[. Hag3sopHuTe opraHu, yyacrteawm B EK3[, cTMrHaxa 40 3akAloveHMeTo, 4e
npoeKkTbT Ha 3PI1-A Ha lberdrola Group cbabp)Ka BCUYKU €N1eMEHTU, KOUTO Ce U3MUCKBAT CbI1acHO
uneH 47 ot OP3[, n PA256 pea.0l, B CbOTBETCTBME C NPOEKTA Ha pelleHne Ha Bogewma HO 3a 30[1,
npeacraBeHo 3a cTaHosuuwe Ha EK3[. Mopagu toBa, EK3[, HAMa onaceHua, KOMTO Aa HanaraT
obcbXxaaHe.

3 3AKJTKOYEHMA/MPEMNOPBHKU

KaTto ce uma npeasua ropenoco4eHoTO U aHraXKMMEHTUTE, KOMTO YIeHOBETe Ha rpynaTa we noemart
npu nognuceaHe Ha CnopasymeHve MeKAy YNeHOBETe Ha rpynata OTHOCHO 3aAb/IKUTENHUTe
dupmeHun npasuna, EK3[ cunta, ye npoekTa Ha peweHue Ha Bogewma HO 3a 3PN moxe ga 6bAE
npueTo B TO3U CU BUA, Tbil KaTo NpoekTbT 3a 3PM-A Ha Iberdrola Group cbabprka noaxopAm
rapaHuMu, Ye HMBOTO Ha 3awmTa Ha ¢usMyeckuTe nuua, yctaHoBeHo ¢ OP3[, Hama pa 6bae
3acTpalleHo, KOraTo IMYHUTE AaHHWU 6bAaT NpeaaBaHy Ha YNeHOBETe Ha rpynata U obpaboTBaHu OT
TAX B TPETU AbpKaBu. Ha nocnegHo macto, EK3[ npunomHs pasnopenbute, cbabpiKalim ce B YneH 47,
naparpad 2, 6ykea K) ot OP3 1 P1256 pen.01, KbaeTo ce Noco4BaT yCAOBUATA, NPU KOUTO 3aABUTENAT
MO3Ke [a U3MeHA UK A3 akTyanmsmpa 3PI, BKAUMTENHO aKTya/IM3aLUmMm Ha CMMCBbKA Ha Y1eHoBeTe
Ha rpynara, obxsaHata ot 3¢[1.
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10.

4 3ARTOYNTEJTHN BEJTEXKKU

HacToAaw,oTo cTaHOBMLLE € NpeaHa3HayveHo 3a Bogelwmsa HO 3a 3P0 u we 6bae nyb61MKyBaHO CbrnacHo
uneH 64, naparpad 5, 6yksa 6) ot OP3/.

B cboTBeTcTBME C uneH 64, naparpadu 7 n 8 ot OP3/ sogewwmar HO 3a 3P cbobliaBa oTroBopa cu No
HaCTOALLOTO CTAaHOBULLE Ha NpeaceaaTens B CPOK OT ABe ceaMunum cneq nosyyaBaHe Ha CTaHOBULLETO.

CbrnacHo uneH 70, naparpad 1, 6ykea w) ot OP3[, Bogewuat HO 3a 3PM cbobliaBa OKOHYATENHOTO
peweHne Ha EK3[ c uen BKAWOYBAHETO My B pPermMcrbpa Ha pelleHuAaTa, KOUTO ca npeameT Ha
MeXaHW3Ma 3a Cbr1acyBaHOCT.

B cboTseTcTBMe C pelieHneTo Ha Cbaa Ha EBponeiickma cbio3 C-311/187%, nsHocuTenaT Ha AaHHM B
ObpXKaBa uNeHKa, ako e HeobxoAMMO, C MOMOLLTa Ha BHOCUTENA Ha AAaHHM, MMa OTrOBOPHOCTTA Aa
npeueHn ganm U3MCKBaHaTa OT NPaBoTO Ha Cbio3a CTeneH Ha 3aliMTa Cce Cna3Ba B CbOTBETHATA TPeTa
ObpXKaBa, 3a Aa ce onpeaenu Aanu rapaHummuTte, npegoctaseHun oT 3PN, morat ga 6baaT cnaseHu Ha
NPaKTMKa, KaTo ce B3eme npeBuna Bb3MOXKHaTa Hameca, Cb34ageHa OT 3aKOHO4ATe/ICTBOTO Ha TpeTaTa
AbprkaBa B 06/1acTTa Ha OCHOBHMTE Npasa. B npoTMBeH cayyYai M3HOCUTENAT Ha AaHHM B AbpXKaBa
YsieHKa, ako e HeobxoAMMO, C NOMOLLTa Ha BHOCUTENIA Ha AaHHM, CleABa 43 NPeueHu 4asn MoXKe aa
npeasioxmn AONbAHUTENIHN MEPKMK, 3a Aa Ce rapaHTUpa PaBHOCTOMHO MO CbLLECTBO HMBO Ha 3alUUTA,
KaKTo e npeasuaeHo B EC.

3a EBponenckna KomuTeT No 3alimuTa Ha AaHHUTe

MNpeacepaten

(Andrea Jelinek)

6 Cba Ha EC, Data Protection Commissioner ¢/y Facebook Ireland Ltd and Maximillian Schrems, 16 tonn 2020 r.,
C-311/18.
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