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N3aBneHne OTHOCHO peweHuneTo Ha Cbaa Ha EBponeitckusa

cbio3 no aeno C-311/18 — Data Protection
Commissioner/Facebook Ireland u Maximillian Schrems

Mpueto Ha 17 onn 2020 .

EBpOI‘IEI‘/’ICKMﬂT KOMUTET NO 3alinTa Ha AadHHUTE Npue cnegHoTo nsAassieHue:

EK3/ npuseTtcTBa peweHneTo Ha Cbaa Ha EBponelickus cbio3, B KOETO ce noayepTaBa OCHOBHOTO
NpaBo Ha INYEH XUBOT NPU NpeAaBaHETO Ha IMYHU AaHHW HA TPeTU AbprKaBu. PeweHneto Ha Cbaa
Ha EBpoOneincKuMA cbio3 e OT rosIAMo 3HadYeHume. EBponeickuAT KoMUTET No 3alwmTa Ha aaHHuTe (EK3/)
B3e Mo BHWMAaHWe ¢aKTa, Yye CbabT Ha EBponeickua cbto3 06sBABa 3a HeBanAWAHO PelleHue
2016/1250 oTHOCHO ajeKBaTHOCTTa Ha 3awwmTaTa, ocurypssaHa oT LUuta 3a AMyHWUTE AaHHM B
oTHoweHuATa mexay EC n CALL, kakto n ¢akra, ye cnopeg, Hero Pewenmne 2010/87 Ha Komucuata
OTHOCHO CTaHZAPTHWUTE AOroBOopHM Knaysu (COK) npu npefaBaHETO Ha /IMYHM AAHHM KbM AMUATA,
KOMTO M1 06paboTeaT, yCTaHOBEHM B TPETU AbPIKaBU, € BaNUAHO.

EK3/ obcbam peweHneto Ha Cbaa no Bpeme Ha cBoeTo 34-To nsieHapHo 3acegaHue ot 17 onm 2020
r.

Mo oTHoweHKe Ha LLiuTa 3a anuHuTe gaHHm EK3/[ ot6ennassa, ye EC u CALL, TpabBa Aa M3roTBAT Nb/HA
1 epeKTMBHA pamMKa, B CbOTBETCTBME C B3ETOTO peLleHne, KOATO Aa rapaHTMpa, Ye NpesoCcTaBeHOTo B
CALL HMBO Ha 3aWMTa Ha IMYHUTE AaHHW MO CbLLECTBO € PaBHOCTOMHO Ha ocurypeHoTo B EC.

B munHanoro, EK3ﬂ, YCTAaHOBWU HAKOW OT OCHOBHUTE NPONYCKM Ha LLnTa 32 AMYHUTE AaHHWU, HA KOUTO
CbabT Ha EBpOﬂeD‘ICKMﬂ CblO3 OCHOBaBa pPeLWEHNETO CH 34 obaABABaHeTO My 3a HEBA/IMAEH.



B cBOMTE AOKNAAM OTHOCHO U3BBbPLUEHUTE FTOAULWHM CbBMECTHU npernean Ha LLnta 3a AMyHuTe gaHHK
EK3/, noctasu noz BbNPOC CNa3BaHETO Ha NPUHUMNUTE HA HEOBXOAMMOCT M MPOMNOPLMOHANHOCT NpuU
npunaraHeTo Ha npasoTto Ha CALLL.

EK3[l1 Bb3HamepaABa Aa MNPOALMKM A3 Urpae KOHCTPYKTMBHA poAA 3a MOCTUraHETo Ha
TpaHCaTNaHTMYECKO MpedaBaHe Ha /IMYHM JaHHW, KoeTo Aa e OT Nons3a 3a rpaxpaHute U
opraHusaummte 8 EUM 1 Mma rotoBHOCT Aa npeaoctasu Ha EBponeickata Komucua CbaencTene u
HaCOKM, KOMTO [a M MOMOrHaT Aa u3rpaau 3aeaHo cbe CALL, HOBa pamKka, KOATO Aa € B Mb/HO
cboTBeTCcTBME € NpaBoTo Ha EC 3a 3awWwmTa Ha AaHHUTE.

Bbnpekun ye COK octaBaT BannmaHun, CbabT Ha EBponeickma cbio3 nogyeptaBa He06Xo4MMOCTTa Aa ce
rapaHTMpa, Ye Te Ha NPAKTMKa 3amna3BaT HMBO Ha 3alLMTA, KOETO MO CbLLECTBO € PAaBHOCTOMHO Ha
rapaHTMpaHoTo ot OP3/[] B cvoTBeTCcTBME € XapTaTa Ha EC. OueHKaTa gaan obpKaBute, Ha KOUTO ce
M3npawar AaHHKW, NPefoCTaBAT AOCTaTbyHa CTeneH Ha 3aliuTa e OTroBOPHOCT Npean BCUYKO Ha
M3HOCUTENIA U BHOCUTENA NpPU B3eMaHeTO Ha peweHue aanun aa ckatodat CAK. Korato n3sbplisa
TaKaBa npeABapuTesIHa OLEeHKa, U3HOCUTENAT (NpM HeoHXOAMMOCT CbC CbAENCTBMETO Ha BHOCUTENA)
cnefBa Aa B3eme npeaBua cbabpiKawata ce B CAK ypenba, KOHKpeTHUTE OOCTOATENCTBA HaA
npenaBaHeTo, KaKTo M NpaBHaTa ypenba, KOATO ce Npuaara B AbpiKasaTta Ha BHocuTens. NposepkaTa
Ha nocsiefHaTa ce U3BbPLUBA C Ore Ha HemsyepnaTtesiHo M3bpoeHuTe B UneH 45, naparpad 2 ot OP3/,
enemMeHTu.

AKO B pe3ynTaT Ha TasW OUEHKa Ce YCTaHOBM, 4Ye AbpXKaBaTa Ha BHOCUTENA He NpefocTaBs
PaBHOCTOMHO MO CbLUECTBO HMBO Ha 3alMTa, MOXKe Ada e HeobxoAMMOo M3HOCUTENAaT Aa obmucau
BbBEXKAAHETO HA AONBAHUTENIHU MEPKM KbM BKAtoueHuTe B CAK. EK3/[ npoyyBa no-noApo6HO B KAKBO
MOraT Aa ce n3pasaBaT Te3n AOMbAHUTENHU MEPKMU.

B peweHuneto Ha Cbaa Ha EBponenckus Cblo3 ce MPUNOMHA CbLLO, Y€ € BaXXHO WU3HOCUTENAT U
BHOCUTENAT O3 CNassaT 3a4b/KeHuATa cu, BKAouveHu B CAK, no-cneumanHo, 3ab/KeHUATa 32
npefocTaBaAHe Ha MHGOPMaLMA NPU NPOMAHA HA 3aKOHOAATENCTBOTO B AbP)KaBaTa Ha BHOCUTENA.
KoraTo Te3n AOroBOpHM 3a4b/IXKEHUA HE Ca UM He MoraT Aa 6bAaT cnaseHu, USHOCUTENAT € AJTbKEH
cbrnacHo CAK pa cnpe npepgasaHeTo mam ga npekpatn CAOK, nan ga ysegomm KomneTeHTHUA cu
HaA30peH opraH, ako Bb3HamMmepsaABa Aa NPOAbAXKM Aa Npefasa AaHHW.

EK3/, oTbenssBa 3agb/XKEHUATA HA KOMMNETEHTHUTE HAaA30pPHM opraHu (HO) ga cnpaT unum 3abpaHsaT
npefaBaHeToO Ha AaHHW Ha TpeTa AbprKkaBa, OCHoBaBawo ce Ha CAK, Korato c ornep Ha BCUYKM
obcToATencTBa BbB Bpb3Ka C TOBa NpeAaBaHe KOoMNeTeHTHUAT HO cunTta, Ye Te3n Knaysu He ca Uan He
moraT Aa 6baaTt cnaseHu B Tasu TPeTa AbPrKaBa, M KOraTo 3alimMTaTa Ha NpeaBaHUTe AaHHU He MoXKe
na 6bae ocurypeHa c ApyrM Cpeactsa, NO-CNeumanHo, Korato CamuaT agMWHUCTPATOpP WAU
06paboTBall, NMMYHM AaHHM BCE OLLLE HE e CMPAA UK NPeKpaTUa NpeaasaHeTo.

1 Bx. EK3/4, EU-U.S. Privacy Shield - Second Annual Joint Review report, https://edpb.europa.eu/our-work-
tools/our-documents/other/eu-us-privacy-shield-second-annual-joint-review-report-22012019 en; un EK3/[,
EU-U.S. Privacy Shield - Third Annual Joint Review report https://edpb.europa.eu/our-work-tools/our-
documents/eu-us-privacy-shield-third-annual-joint-review-report-12112019 en




EK3/] HanomHs, Ye e M34an HacoKM OTHOCHO Aeporaumute no YneH 49 ot OP3/12, KaKTo M Ye TakMBa
Aeporaummn TpabBa Aa ce npuaaraT cnopen KOHKPETHUA Cay4Yaid.

EK3/ we Hanpaeu no-noApobHa oLeHKa Ha peleHneTo 1 Le NpeaocTaBu AOMbAHUTENHN pasACHEHUA
3a 3aMHTEPECOBaHNTE CTPAHW, KAaKTO M HAaCOKM 3@ U3MOA3BaHETO Ha MHCTPYMEHTUTE 3a NpegaBaHeTo
Ha /IMYHM AaHHW HA TPETU SbPMKABU B CbOTBETCTBUE C PELLEHUETO.

EK3/ v HerosuTe eBponeiickh HO MmaT roToBHOCT, KaKTo noco4ysa CbabT Ha EBponelickus cbtos, ga
OCUTYpPAT CbrnacyBaHoCT B uAnoTo ENM.

3a EBponencKkmMa KOMUTET NO 3alMTa Ha AaHHUTE
Mpeacenaten

(AHopea MennHek)

2 Hacoku Ne 2/2018 Ha EK3/] oTHOCHO aeporauuute no yneH 49 Ha PernameHT 2016/679, npuetu Ha 25 mait
2018 r., https://edpb.europa.eu/sites/edpb/files/files/filel/edpb guidelines 2 2018 derogations en.pdf,
cTp.3




