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CraHoBuue 24/2020 0THOCHO NpPOEKTOpeLleHne Ha
HaA30pHUA opraH Ha Hopeerna no oTHoLweHMe Ha
3aAb/IXKUTENHUTE PUpMeHn npasuaa Ha Jotun B Ka4ecTBOTO
MY Ha QAMUHUCTPATOP HA IMYHU AAHHU

Mpueto Ha 31 onn 2020 .
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EBponeiicKMAT KOMUTET NO 3aliMTa Ha AaHHUTE,

KaTo B3e npeasua uneH 63, uneH 64, naparpad 1, 6yksa e) n uneH 47 ot PernameHt 2016/679/EC Ha
EBponenckus napnameHT n Ha CbeeTa oT 27 anpun 2016 rogMHa OTHOCHO 3alLmMTaTa Ha GU3NYECKUTE
/MLLa BbB Bpb3Ka C 06paboTBaHETO Ha IMYHWU AaHHM U OTHOCHO CBOGOAHOTO ABWMKEHWE Ha TAaKMBA
AaHHM U 33 oTMAHa Ha JupekTmea 95/46/EO (HapuyaH no-HaTaTbK ,,OP31"),

KaTo B3e npeasus CnopasymeHuneto 3a EBponeickoTo MKoOHOMMYecKo npocTpaHcteo (EUM), u no-
KOHKpeTHO npunoxeHue Xl n npotokon 37 Kbm Hero, uameHeHu ¢ PeweHne Ha CbBMECTHUA KOMUTET
Ha EMM Ne 154/2018 ot 6 tonn 2018 1.},

KaTo B3e npeasua yneHose 10 1 22 ot cBos [paBUAHMK 33 AEAHOCTTa,
KaTo MMa npeasua, ye:

(1) FTnaBHaTa pona Ha EBponenckua KOMUTET No 3alMTa Ha AaHHUTe (No-HaTaTbk ,KomuteTsT”) € ga
rapaHTMpa cbrnacyBaHoTo npunaraHe Ha OP3/[ B EMM. 3a Ta3u uen oT uneH 64, naparpad 1, 6ykea e)
ot OP3/ cneapa, ye EK3/] nspnasa cTaHoOBMLLE, KOraTo Haa3opeH opraH (HO) nma 3a uen aa onobpnsa
3agbaKuTenHn empmenu npasuna (3®MM) no cmucobna Ha uneH 47 ot OP3/.

(2) EK34 npuBeTcTBa U NpU3HaBa yCUAUATA, KOUTO ApYyXKecTBaTa noJsaraT 3a Cna3sBaHe Ha cTaHaapTuTe
Ha OP3/] B rno6anHa cpeaa. Bb3 ocHoBa Ha onuTa cbrnacHo AupekTtusa 95/46/E0, EK3/ noTebpkaasa
BaXKHaTa pona Ha 3P[ 3a cb3gaBaHe Ha paMKa 33 MeXAyHapoAHO npeJaBaHe Ha AaHHU WU
aHra’*MMeHTa CM O3 OKasBa NOAKPena Ha Apy)KecTBaTa NPW YCTaHOBABAHETO Ha TexHuTe 3OI1.
HacToswwoTo cTaHOBULLE MMa 33 Le/ NOCTUraHeTo Ha Tasu LLen M B3ema noZ BHMMaHue ¢akra, ye OP3/]
3aCK/1Ba PaBHULLETO Ha 3alLMTa, KAKTO € OTPA3eHO B M3UCKBAHWATA Ha YieH 47 OT Hero, M OCBEeH ToBa
Bb3/fara Ha EK3/l 3apavata Aa 1M3rotea CTaHOBMLLLA OTHOCHO MPOEKTa Ha pelleHne Ha KOMNeTEeHTHUA
Haa3o0peH opraH (,,Bogewwma oprad no 3PMN“), umato uen e ga ogobpnasa 3PI. Tasum 3agava Ha EK3/]
MMa 33 Uen Aa rapaHTMpa nocsienoBaTenHOTO npuaaraHe Ha OP3[], BKAOYMTENHO OT CTpaHa Ha
HaA30pPHUTE OpraHW, aaMUHUCTPATOPUTE M 06pPabOoTBALLUTE INYHU AAHHW.

(3) CbrnacHo uneH 46, naparpad 1 ot OP3/l, npu AnMnca Ha pelleHMe CbriacHo YneH 45, naparpad 3,
AOMUHUCTPATOPBT MAM 06paboTBALLMAT AUYHU JAHHU MOXKe Aa Npefasa JIMYHM AaHHW Ha TpeTa
ObpXKaBa UM MeXKAyHapoAHa OpraHM3auma Camo, ako e NpeaBuMana NoAXOAALUM rapaHuMuM 1 nNpu
YyC/IOBME Ye Ca HanuLe 3aKOHOBO MPUAOXKMMM NpaBa Ha cybeKkTUTe Ha AaHHU U ePEeKTUBHU NPaBHMU
cpeacTsa 3a 3awmTa. [pyna npeanpuAaTMAa UK rpyna ApyrKecTBa, y4acTBallM B CbBMECTHA CTOMAHCKA
AEeWHOCT, MOraT fa NpeaoCcTaBAT TaKMBA rapaHLMM Ypes U3MoI3BAaHETO HA 3a4b/IKUTENHN GUPMEHMU
npaBuna, KOMTO M3PUYHO MPELOCTaBAT 3aKOHOBO MPUAOXKMMM MpaBa Ha cybeKkTUTe Ha AaHHM U
OTroBapAT Ha peaumua nsncksaHus (uneH 46 ot OP3/). CneumduyHMTE 3UCKBaHMA, nocoyeHn B OP3/,
€a MMHUMANHUTE U3MUCKBaHUS, KouTo 3PN cneasa ga onpeaenst (uneH 47, naparpad 2 ot OP3/). 360
noasexar Ha og4obpeHne OT KOMMNETEHTHUA HaA30peH opraH (,komneteHTeH HO“) B cboTBETCTBUE C

! No3oBaBaHMATa Ha ,AbPXKaBM YNEHKN” B HACTOALLLOTO CTaHOBMLLE CeaBa Aa ce pa3bupaT KaTo N030BaBaHWA
Ha ,, AbpXKaBUTe — YneHKM Ha EUN“.
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MexaHM3Ma 3a Cbr1acyBaHOCT, NpeaBuaeH B uneH 63 n uneH 64, naparpad 1, 6yksa e) ot OP3[, npu
ycnosue Yye 3PI1 oTroBapAT Ha yca0BUATA, NOCOYEHU B UneH 47 oT OP3/l, KaKTO U Ha U3MCKBAHMATA,
NOCOYEHWN B CbOTBETHMTE PabOTHU JOKYMEHTU Ha PaboTHaTa rpyna no YneH 29% Kouto ca o406peHn
ot EK3/.

(4) HacToswoTo cTaHOBMLLE CE OTHACA CaMO A0 04YaKBaHeTo Ha EK3/1, ue B 3PI, Kouto ca npeacTaBeHU
32 HeobxoAMMOTO CTaHOBMLLE, Ce NPeAOoCTaBAT NOAXOAALM rapaHUMM 33 CbOTBETCTBME C BCUYKM
M3McKBaHMA no YneH 47 ot OP34 u ¢ PA256 pes.01 Ha PaboTHaTa rpyna no 4neH 29, Kakto e oaobpeH
ot EK3/[. CboTBeTHO, B HaCTOALWOTO CTaHOBULWE W B Npernega Ha HAA30pHWUTE OpPraHun He ce
pasrnexgat efIeMeHTUTE N 3a4b/IKEHNATA NO OTHOWeHMe Ha OP3/1, nocoyeHn BbB BbNpocHuTe 3P,
Pa3NMYHK OT Te3M, CBbP3aHu c uneH 47 ot OP3/[.

(5) B PA256 peB.01 ce npeasuKaaT 3ab/IKUTENHN efieMmeHTH 3a 3P 3a aAMUHUCTPATOPUTE Ha laHHU
(Hapuuann no-gony ,3PM-A“), BKAOYMTENHO BbB Bpb3Ka C BbTPEIHOPUPMEHUTE CMOPA3yMeHuUs,
KbAETO e NPUAoKMMO, 1 dopmynapa 3a 3assneHue. B P/1264 na PaboTHaTa rpyna no uneH 293
opo0b6peH oT EK3/, ce npeasmKaaT NpPenopbkM B MOMOLL Ha KaHAWAATMTE, NMOKa3BallM MM KaKk Aa
M3NbAHAT U3UCKBAHUATA Ha YneH 47 ot OP3[4 n Ha P[256 pes.01. OcseH TOBa, P[1264 yBegomsBa
3aABUTEINTE, Ye BCAKA NpeacTaBeHa JOKYMEHTaumA e npegMeT Ha UCKAHUA 3a A4OCTbN A0 AOKYMEHTH
B CbOTBETCTBME C HAUMOHA/IHUTE 3aKOHM Ha Hap3opHuTe opraHn. EK3[ ce nopumnHAaBa Ha
pasnopeabute Ha PernamenT (EO) Ne 1049/2001* cbrnacHo uneH 76, naparpad 2 ot OP3/.

(6) Kato ce B3emaT npeasug cneundUUHUTE XapaKTepuctukn Ha 3PM, npeasuaeHu B uneH 47,
naparpadm 1 u 2, BCAKO 3asaB/AeHMe CneaBa fa Ce pasrnexga NooTAe/NHO M He 3acAra OueHKaTa Ha
BCMYKM OPYrM 3agb/uKuTeNnHu dupmeHn npasuna. EK3A npunomus, ye 3PN cnepgsa aa 6baat
afanTupaHu, 3a Aa ce B3eMe npeaBua CTPYKTypaTa Ha rpynara oT Apy»XKecTBa, 3a KOATO Te ce npuaarar,
06paboTKaTa, KOATO LLLE Ce U3BBPLUBA CHIIACHO TAX, KAKTO M NOJINTUKUTE U NPOoLEAYypPUTE, KOUTO Te ca
BbBE/IM 33 3aLUMTA Ha INYHUTE AaHHW.”

(7) (7) CraHoBMLLETO Ha KOomMmuKTETa ce Nnpuema cbriacHo YneH 64, naparpad 3 ot OP3/[, BbB Bpb3Ka C
yneH 10, naparpad 2 oT MpaBuaHKUKA 3a gelHocTTa Ha EK3/] B pamKuTe Ha ocem ceamnupm, cnep KaTto
npeaceaaTenaT peLwm, 4e 4oCUeTo e NbaHOo. o peweHne Ha npeaceaatena Ha EK3/ To3n cpok morke
Aa 6bae yAbAXKEH C OLLe WeCT ceaMULM NOPaAM CI0OKHOTO eCTecTBO Ha BbNpoca.

2PaboTHaTa rpyna 3a 3alMta Ha AuuaTa npu obpaboTBaHETO Ha JIMYHM AaHHM, Cb3dafdeHa C uneH 29 or
OupekTnea 95/46/EO.

3 PaboTHa rpyna no uneH 29, MpenopbKa OTHOCHO CTaHAAPTHOTO 3asABieHME 3a 0406peHMe Ha 3a4b/IKUTENHN
dVpMeEHM NpaBuMna 3a aAMUHUCTPATOPU OTHOCHO NMpeaaBaHeTo Ha /IMYHK daHHu, P264, npueTa Ha 11 anpun
2018 r. u ogobpeHa ot EK34.

4 PernameHT (EO) Ne 1049/2001 Ha Esponeiickma napnameHT v Ha CbseTa oT 30 mait 2001 r. oTHOCHO Ny6AnYHMA
[0CTbN A0 AOKYMEHTU Ha EBponelickna napaameHT, Ha CbeeTa U Ha KomucuaTa.

> Tasun rnegHa Touka belle n3paseHa oT PaboTHaTa rpyna no yneH 29 B paboTHMA AOKYMeHT ,Cb3aaBaHe Ha
paMKa 3a CTPYKTypaTa Ha 3a4b/IKUTeNHUTE GMPMeHN NpasBuna”, npuet Ha 24 toHn 2008 r., PA154.

Mpueto



NPUE HACTOALLOTO CTAHOBULLIE:

1 KPATKO U3JTOKEHWME HA GAKTUTE

B cboTBeTcTBME C NpoueaypaTa 3a CbTPYAHMYECTBO, KaKTo e onpeaeneHa B P263 pes.01, npoeKkTbT
3a 30r1-A Ha Jotun 6ewwe pa3rneaaH oT Haa30pHUA opraH Ha Hopeerua (Datatilsynet) B KauecTBoTo my
Ha KOMMNEeTeHTEeH HaA30peH opraH (HapuyaH no-goay ,,Boaeuw, HO 3a 3dM“).

Ha 15 mait 2020 r. Bogewmat HO 3a 3P npeactaBu NPOEKTOPELLEHMETO CU BbB BPb3Ka C MPOEKTaA 33
3®rM-A Ha Jotun, KaTo noucka ctaHoBuue oT EK3[], cbrnacHo uneH 64, naparpad 1, 6yksa e) ot OP3/.
PelweHreTo OTHOCHO NbAHOTATa Ha AocKeTo e B3eTo Ha 9 toHu 2020 r.

2 OUEHKA

B npoekTta 3a 3®[-A Ha Jotun ca obxBaHaTW BCUMYKM BuAoBe o0b6bpaboTBaHe Ha ANYHWU OAHHMU,
n3BbpLIBaHK OT Jotun A/S 1 Apy»ecTBaTa B HEroBaTa rpyna, KOMTo AeMNCTBAT KaTo agMMUHUCTPATOP AN
KaTo 06paboTBall AMYHN AaHHW 33 APYro APYXKECTBO OT rpynaTa, KakTo M BCUYKM BUAOBE NpeaaBaHe
Ha /IMMHM JAHHW B PaMKUTE Ha gpy»KecTBaTa OT rpynara Jotun.

3acerHatuTe cybeKTV Ha AaHHM Ca CNY>KUTENU, KAUEHTU U TEXHUTE CAYMKUTENN, KaKTO U A0CTaBUMLM 1
TexHuTe cayxutenn®.

MpoekTbT 3a 3PMN-A Ha Jotun Gewe pasrnegaH BHMMATENHO B CbOTBETCTBME C MpoOLEeaypuTe,
ycTaHoseHn ot EK3[. HagsopHuTe opraHu, yyactBawm B EK3[, cTMrHaxa Ao 3akaioyeHuerto, ue
NpoeKTbT 3a 3PM-A Ha Jotun cbabprKa BCUYKM HEOOXOAMMMU eIeEMEHTUN, KOUTO Ce U3MUCKBAT CbINacHO
uneH 47 ot OP3[ n PA256 peB.01, B cbOTBETCTBME C NPOEKTOPELIEHNETO Ha Bogewmat HO 3a 30T,
npeacraseHo Ha EK3[ 3a craHosuwe. MNMopagn ToBa EK3[ HAMa onaceHuAa, KOUTO Aa HanaraT
obcbXxaaHe.

3 3AKJTKOYEHNA/NPEMNOPBKU

KaTto ce ma npensug ropensnoxeHoTO U aHFAXKUMEHTUTE, KOMTO YNEHOBETE Ha rpynaTa Wwe noemar
ype3 nognuceaHe Ha CnopasymeHve MeXAy Y/leHOBeTe Ha rpynata OTHOCHO 334 b/IKUTENHUTE
dupmeHun npasuna, EK3[ cumta, Yye npoektopeweHneto Ha Bogewma HO 3a 3P moxke ga 6bae
NPWETO B TO3M CU BUA, Tbi KaTo NPoeKTbT 3a 3PM-A Ha Jotun cbabprka HeobxoanMMUTE rapaHUmu, Ye
HAMa Aa 6bae 3acTpalleHO HMBOTO HA 3awWmTa Ha GU3MYECKUTe Nnua, ycTaHoseHo ¢ OP3/[, koraTo
NINYHUTE AaHHM 6bAaT NpesaBaHU Ha Y1eHOBETe Ha rpynaTa n 06paboTBaHM OT TAX B TPETU AbPKABMU.
Ha nocnegHo macto, EK3[, npunomHa cblo pasnopenbute, CbabprKallim ce B uneH 47, naparpad 2,
6ykBa K) ot OP3/[1 u PA1256 peB.01, KbAeTO ce NOCo4YBaT YCA0OBUATA, NPU KOUTO 3aABUTENAT MOXKe Aa
M3MEHA MAM Aa akTyanuampa 3POM, BKAOUYMTENHO aKTyanusauumTe Ha CNMCbKa Ha YNeHOBeTe Ha
rpynarta, nokpura ot 3P[1.

6 TepmuHuTe ca onpeaeneHu B pasaena ,Onpeaenerdna” Ha 3OMN-A.
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4 3ARJTIOYUTENTHN BEJTERKU

HacToAaw,oTo cTaHOBMLLE € NpeaHa3HayveHo 3a Bogelwma HO 3a 3PM v we 6bae nyb1MKyBaHO CbriacHo
uneH 64, naparpad 5, 6yksa 6) ot OP3/.

B cboTBeTcTBME C uneH 64, naparpadu 7 n 8 ot OP3/ sogewwmar HO 3a 3P cbobliaBa oTroBopa cu No
HaCTOALLOTO CTAaHOBULLE Ha NpeaceaaTens B CPOK OT ABe ceaMnum cneq nosyyaBaHe Ha CTaHOBULLETO.

CbrnacHo uneH 70, naparpad 1, 6ykea w) ot OP3[, Bogewuat HO 3a 3PM cbobLiaBa OKOHYATENHOTO
peweHne Ha EK3[ c uen BKAWOYBAHETO My B pPermMcrbpa Ha pelleHuAaTa, KOUTO ca npeameT Ha
MeXaHW3Ma 3a Cbr1acyBaHOCT.

B cboTBeTCTBME C peweHneTo Ha Cbaa Ha Esponeickma cbios C-311/187, USHOCUTENAT Ha AaHHW B
OafeHa ObprKaBa Y/ieHKa, ako e HeobxoauMmo C MomolTa Ha BHOCUTENA HA AaHHM, e ONbXeH Aa
npeueHn ganm U3MCKBaHaTa OT NPaBoTO Ha Cbio3a CTeneH Ha 3aliMTa Cce Cna3Ba B CbOTBETHATA TPeTa
ObpXKaBa, 3a Aa ce onpeaenu Aanu rapaHummuTte, npegocraseHn ot 3P, moraTt ga 6b4aT cnaseHu Ha
NPaKTMKa, KaTo ce B3eme npeBuna Bb3MOXKHaTa Hameca, Cb34ageHa OT 3aKOHO4ATe/ICTBOTO Ha TpeTaTa
AbprKaBa B 061acTTa Ha OCHOBHMTE npasa. AKO TOBa He e Taka, Jotun A/S 1 apyxecTsaTta B Herosara
rpyna cnega Aa OUEHAT AaNnM MOraT Aa npegnpuemat AONbAHUTENHU MEPKWU, 3a Aa rapaHTUpaT no
CbLLLECTBO €4HAKBaA CTeneH Ha 3alMTa CbC 3awmTaTa, npegocraseHa B EC.

3a EBponencKkMsa KOMUTET MO 3alLMTa Ha AaHHUTE
Mpepcepaten

(Andrea Jelinek)

7 Cbp Ha EC, Data Protection Commissioner ¢/y Facebook Ireland Ltd and Maximillian Schrems, 16 tonn 2020 r.,
C-311/18.
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